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PART  ONE 


PHARMACY  LAW 


Article    3,  Chapter   110 

Consolidated  Statutes  of  North  Carolina,  1919,  Annotated,  Volume  II 

North  Carolina  Code  1927,  Annotated 

Part  1.     Practice  of  Pharmacy 

Section   6650.     North   Carolina   Pharmaceutical   Association.     The 

North  Carolina  Pharmaceutical  Association,  and  the  persons  composing 
the  same,  shall  continue  to  be  a  body  politic  and  corporate  under  the 
name  and  style  of  the  North  Carolina  Pharmaceutical  Association, 
and  by  said  name  have  the  right  to  sue  and  be  sued,  to  plead  and  be 
impleaded,  to  purchase  and  hold  real  estate  and  grant  the  same,  to 
have  and  to  use  a  common  seal,  and  to  do  such  other  things  and 
perform  such  other  acts  as  appertain  to  bodies  corporate  and  politic 
not  inconsistent  with  the  constitution  and  laws  of  the  State. 
Public  Laws  1881,  chapter  355,  section  1. 

Sec.  6651.  Object  of  Pharmaceutical  Association.  The  object  of 
the  association  is  to  unite  the  pharmacists  and  druggists  of  the  State 
for  mutual  aid,  encouragement,  and  improvement ;  to  encourage 
scientific  research,  develop  pharmaceutical  talent,  to  elevate  the  stand- 
ard of  professional  thought,  and  ultimately  restrict  the  practice  of 
pharmacy  to  properly  qualified  druggists  and  apothecaries. 

P.  L.  1881,  c.  355,  s.  2. 

Sec.  6652.     Board  of  Pharmacy;  election;  terms;  vacancies.     The 

Board  of  Pharmacy  shall  consist  of  five  persons  licensed  as  pharma- 
cists within  this  State,  who  shall  be  elected  and  commissioned  by  the 
Governor  as  hereinafter  provided.  The  members  of  the  present  Board 
of  Pharmacy  shall  continue  in  office  until  the  expiration  of  their 
respective  terms,  and  the  rules,  regulations,  and  by-laws  of  said 
Board,  so  far  as  they  aVe  not  inconsistent  with  the  provisions  of  this 
article,  shall  continue  in  effect. 

The  North  Carolina  Pharmaceutical  Association  shall  annually 
elect  a  resident  pharmacist  from  its  number  to  fill  the  vacancy  an- 
nually occurring  in  said  board,  and  the  pharmacist  so  elected  shall 
be  commissioned  by  the  Governor  and  shall  hold  office  for  the  term 
of  five  years  and  until  his  successor  has  been  duly  elected  and  quali- 
fied.    In  case   of  death,   resignation,  or  removal  from  the  State  of 
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any  member  of  said  Board  of  Pharmacy,  the  said  Board  shall  elect 
in  his  place  a  pharmacist  who  is  a  member  of  said  North  Carolina 
Pharmaceutical  Association,  who  shall  be  commissioned  by  the  Gov- 
ernor as  a  member  of  the  Board  of  Pharmacy  for  the  remainder  of 
the  term.  It  shall  be  the  duty  of  a  member  of  the  Board  of  Phar- 
macy, within  ten  days  after  receipt  of  notification  of  his  appoint- 
ment and  commission,  to  appear  before  the  Clerk  of  the  Superior 
Court  of  the  county  in  which  he  resides  and  take  and  subscribe  an 
oath  to  properly  and  faithfully  discharge  the  duties  of  his  office 
according  to  law. 

P.  L.  1905,  c.  108,  ss.  5-7. 

Sec.  6653.  Election  of  officers;  bonds;  annual  meetings.  The 
Board  of  Pharmacy  shall  elect  two  officers,  a  President  and  a 
Secretary-Treasurer,  who  shall  hold  their  offices  until  their  succes- 
sors shall  have  been  elected  and  qualified.  The  President  shall  be 
elected  from  the  membership  of  the  Board.  The  Secretary-Treasurer 
may  or  may  not  be  a  member  of  the  Board,  as  the  Board  may  deter- 
mine. The  Secretary-Treasurer  shall  give  bond  in  such  sum  as  may 
be  prescribed  by  the  Board,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  office  according  to  law,  and  said  bond  shall  be  made 
payable  to  the  North  Carolina  Board  of  Pharmacy  and  approved  by 
said  board.  The  said  Board  shall  hold  an  annual  meeting  at  such 
time  and  place  as  it  may  provide  by  rule  for  the  examination  of 
candidates  and  for  the  discharge  of  such  other  business  as  may 
legally  come  before  it,  and  said  Board  may  hold  such  additional  meet- 
ings as  may  be  necessary  for  the  examination  of  candidates  and  for 
the  discharge  of  any  other  business. 

P.  L.  1905,  c.  108,  s.  8;  1923,  c.  82. 

Sec.  6654.  Powers  of  board;  reports;  quorum;  records.  The 
Board  of  Pharmacy  shall  have  a  common  seal,  and  shall  have  the 
power  and  authority  to  define  and  designate  nonpoisonous  domestic 
remedies,  to  adopt  such  rules,  regulations,  and  by-laws,  not  inconsist- 
ent with  this  article,  as  may  be  necessary  for  the  regulation  of  its  pro- 
ceedings and  for  the  discharge  of  the  duties  imposed  under  this 
article,  and  shall  have  power  and  authority  to  employ  an  attorney 
to  conduct  prosecutions  and  to  assist  in  the  conduct  of  prosecutions 
under  this  article,  and  for  any  other  purposes  which  said  Board  may 
deem  necessary. 

The  said  Board  of  Pharmacy  shall  keep  a  record  of  its  proceed- 
ings and  a  register  of  all  persons  to  whom  certificates  of  license  as 
pharmacists,  or  assistant  pharmacists  and  permits  have  been  issued, 
and  of  all  renewals  thereof;  and  the  books  and  register  of  the  said 
Board,  or  a  copy  of  any  part  thereof,  certified  by  the  Secretary,  at- 
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tested  by  the  seal  of  said  Board,  shall  be  taken  and  accepted  as 
competent  evidence  in  all  the  courts  of  the  State. 

The  said  Board  of  Pharmacy  shall  make  annually  to  the  Governor 
and  to  the  North  Carolina  Pharmaceutical  Association  written  re- 
ports of  its  proceedings  and  of  its  receipts  and  disbursements  under 
this  article,  and  of  all  persons  licensed  to  practice  as  pharmacists 
and  assistant  pharmacists  in  this  State.  A  majority  of  the  Board 
shall  constiute  a  quorum  for  the  transaction  of  all  business. 

P.  L.  1905,  c.  108,  s.  9;  1907,  c.  113,  s.  1;  1921,  c.  57,  s.  1. 

Sec.  6655.  Compensation  of  secretary  and  board.  The  Secretary 
of  the  Board  of  Pharmacy  shall  receive  such  salary  as  may  be  pre- 
scribed by  the  Board,  and  shall  be  paid  his  necessary  expenses  while 
engaged  in  the  performance  of  his  official  duties.  The  other  members 
of  the  said  Board  shall  receive  the  sum  of  ten  dollars  for  each  day 
actually  employed  in  the  discharge  of  their  official  duty  and  their 
necessary  expenses  while  engaged  therein  :  Provided,  that  the  com- 
pensation and  expenses  of  the  Secretary  and  members  of  the  said 
Board  of  Pharmacy  and  all  disbursements  for  expenses  incurred  by 
the  said  Board  in  carrying  into  effect  and  executing  the  provisions 
of  this  article  shall  be  paid  out  of  the  fees  received  by  the  said 
Board. 

P.  L.  1905,  c.  108,  s.  10;  1921,  c.  57,  s.  2. 

Sec.  6656.  Secretary  to  investigate  and  prosecute.  Upon  informa- 
tion that  any  provision  of  this  article  has  been  or  is  being  violated 
by  any  member,  the  Secretary  of  the  Board  of  Pharmacy  or  any  one 
appointed  by  the  said  Board  of  Pharmacy  shall  promptly  make  in- 
vestigations of  such  matters,  and,  upon  probable  cause  appearing, 
shall  file  complaint  and  prosecute  the  offender.  All  fines  and 
penalties  prescribed  in  this  article  shall  be  recoverable  by  suit  in 
the  name  of  the  people  of  the  State.  In  all  prosecutions  for  the  viola- 
tion of  any  of  the  provisions  of  this  article,  a  certificate  under  oath 
by  the  Secretary  of  the  Board  of  Pharmacy  shall  be  competent  and 
admissible  as  evidence  in  any  court  of  the  State  that  the  person  so 
charged  with  the  violation  of  this  article  is  not  a  registered  pharma- 
cist or  assistant  pharmacist,  as  required  by  law. 

P.  L.  1905,  c.  108,  s.  11;  1923,  c.  74,  s.  1. 

Sec.  6657.  Fees  collectible  by  board.  The  Board  of  Pharmacy 
shall  be  entitled  to  charge  and  collect  the  following  fees :  For  the 
examination  of  an  applicant  for  license  as  a  pharmacist  or  assistant 
pharmacist,  ten  dollars ;  for  renewing  the  license  as  a  pharmacist  and 
assistant  pharmacist,  five  dollars ;  for  issuing  a  permit  to  a  physician 
to  conduct  a  drug  store  in  a  village  of  not  more  than  five  hundred 
inhabitants,  ten  dollars ;  for  the  renewal  of  permit  to  a  physician  to 
conduct  a  drug  store  in  a  village  of  not  more  than  five  hundred  in- 
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habitants,  five  dollars.     All  fees  shall  be  paid  before  any  applicant 
may  be  admitted  to  examination  or  his  name  placed  upon  the  register 
of  pharmacists  and  assistant  pharmacists,  or  before  any  license  or 
permit,  or  any  renewal  thereof,  may  be  issued  by  the  Board. 
P.  L.  1905,  c.  108,  s.  12;   1921,  c.  57,  s.  3. 

Sec.  6658.  Application  and  examination  for  license,  prerequisites. 
Every  person  now  licensed  or  registered  as  a  pharmacist  under  the 
laws  of  this  State  shall  be  entitled  to  continue  in  the  practice  of  his 
profession  until  the  expiration  of  the  term  for  which  his  certificate  of 
registration  or  license  was  issued.  Every  person  who  shall  desire  to 
be  licensed  as  a  pharmacist  or  assistant  pharmacist  shall  file  with 
the  Secretary  of  the  Board  of  Pharmacy  an  application,  duly  verified 
under  oath,  setting  forth  the  name  and  age  of  the  applicant,  the 
place  or  places  at  which  and  the  time  he  has  spent  in  the  study  of  the 
science  and  art  of  pharmacy,  the  experience  in  the  compounding  of 
physicians'  prescriptions  which  the  applicant  has  had  under  the 
direction  of  a  legally  licensed  pharmacist,  and  such  applicant  shall 
appear  at  a  time  and  place  designated  by  the  Board  of  Pharmacy  and 
submit  to  an  examination  as  to  his  qualifications  for  registration  as  a 
licensed  pharmacist  or  assistant  pharmacist.  The  application  referred 
to  above  shall  be  prepared  and  furnished  by  the  Board  of  Pharmacy. 

In  order  to  become  licensed  as  a  pharmacist,  within  the  meaning 
of  this  article,  an  applicant  shall  be  not  less  than  twenty-one  years 
of  age,  he  shall  present  to  the  Board  of  Pharmacy  satisfactory  evi- 
dence that  he  has  had  four  years  experience  in  pharmacy  under  the 
instruction  of  a  licensed  pharmacist,  and  that  he  is  a  graduate  of  a 
reputable  school  or  College  of  Pharmacy,  and  he  shall  also  pass  a 
satisfactory  examination  of  the  Board  of  Pharmacy :  Provided, 
however,  that  the  actual  time  of  attendance  at  a  reputable  school  or 
College  of  Pharmacy,  not  to  exceed  two  years,  may  be  deducted 
from  the  time  of  experience  required. 

In  order  to  be  licensed  as  an  assistant  pharmacist,  within  the  mean- 
ing of  this  article,  an  applicant  shall  be  not  less  than  eighteen  years 
of  age ;  shall  have  had  a  sufficient  preliminary  general  education, 
and  shall  have  had  not  less  than  two  years  experience  in  pharmacy 
under  the  instruction  of  a  licensed  pharmacist,  and  shall  also  pass  a 
satisfactory  examination  by,  or  under  the  direction  of,  the  Board 
of  Pharmac.v :  Provided,  however,  that  applicants  for  licenses  as 
assistant  pharmacists,  who  have  attended  a  reputable  school  or  College 
of  Pharmacy,  may  have  deducted  from  the  time  of  experience  re- 
quired the  actual  time  of  attendance  at  such  school  or  College  of 
Pharmacy,  such  time  not  to  exceed  one  year. 

P.  L.  1905,  c.  108,  s.  13;  1915,  c.  165;  1921,  c.  52. 
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Sec.  6659.  When  license  issued.  If  an  applicant  for  license  as 
pharmacist  or  assistant  pharmacist  has  complied  with  all  the  require- 
ments of  the  two  preceding  sections,  the  Board  of  Pharmacy  shall 
enroll  his  name  upon  the  register  of  pharmacists  and  assistant  pharma- 
cists, and  issue  to  him  a  license,  which  shall  entitle  him  to  practice 
as  a  pharmacist  or  assistant  pharmacist  up  to  the  first  day  of  January 
next  ensuing,  as  provided  in  this  article  for  the  annual  renewal  of 
every  registration. 

P.  L.  1905,  c.  108,  s.  15;   1921,  c.  68,  s.  1. 

Sec.  6660.  When  license  without  examination  issued.  The  Board 
of  Pharmacy  may  issue  license  to  practice  as  pharmacists  in  this 
State,  without  examination,  to  such  ^persons  as  have  been  legally 
registered  or  Licensed  as  pharmacists  by  other  boards  of  pharmacy, 
if  the  applicant  for  such  license  shall  present  satisfactory  evidence 
of  the  same  qualifications  as  are  required  from  licentiates  in  this 
state,  and  that  he  was  registered  or  licensed  by  examination  by  such 
other  board  of  pharmacy,  and  that  the  standard  of  competence  re- 
quired by  such  board  of  pharmacy  is  not  lower  than  that  required  in 
this  State.  All  applicants  for  license  under  this  section  shall,  with 
their  application,  forward  to  the  Secretary  of  the  Board  of  Pharmacy 
the  same  fees  as  are  required  of  other  candidates  for  license. 

P.  L.  1905,  c.  108,  s.  16. 

Sec.  6661.  When  license  refused  or  revoked;  fraud.  The  Board 
of  Pharmacy  may  refuse  to  grant  a  license  to  any  person  guilty  of 
felony  or  gross  immorality,  or  who  is  addicted  to  the  use  of  alcoholic 
liquors  or  narcotic  drugs  to  such  an  extent  as  to  render  him  unfit  to 
practice  pharmacy ;  and  the  Board  of  Pharmacy  maj^,  after  due 
notice  and  hearing,  revoke  a  license  for  like  cause,  or  any  license 
which  has  been  procured  by  "fraud,  and  any  license  or  permit,  or 
renewal  thereof,  obtained  through  fraud  or  by  any  fraudulent  or 
false  representations  shall  be  void  and  of  no  effect  in  law. 

P.  L.  1905,  c.  108,  ss.  17,  25. 

Sec.  6662.  Expiration  and  renewal  of  license;  failure  to  renew 
misdemeanor.  Every  licensed  pharmacist  or  assistant  pharmacist 
who  desires  to  continue  in  the  practice  of  his  profession,  and  every 
physician  holding  a  permit  to  sell  drugs  in  a  village  of  not  more  than 
five  hundred  inhabitants,  shall  within  thirty  days  next  preceding 
the  expiration  of  his  license  or  permit,  file  with  the  Secretary  and 
Treasurer  of  the  Board  of  Pharmacy  an  application  for  the  renewal 
thereof,  which  application  shall  be  accompanied  by  the  fee  herein- 
before prescribed. 
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If  the  Board  of  Pharmacy  shall  find  that  an  applicant  has  been 
legally  licensed  in  this  State,  and  is  entitled  to  a  renewal  thereof, 
or  to  a  renewal  of  a  permit,  it  shall  issue  to  him  a  certificate  attesting 
that  fact.  And  if  any  pharmacist  or  assistant  pharmacist  shall  fail, 
for  a  period  of  six  days  after  the  expiration  of  his  license,  to  make 
application  to  the  Board  for  its  renewal,  his  name  shall  be  erased 
from  the  register  of  licensed  pharmacists  and  assistant  pharmacists, 
and  such  person,  in  order  to  again  become  registered  as 
a  licensed  pharmacist  or  assistant  pharmacist  shall  be  required  to 
pay  the  same  fee  as  in  the  case  of  original  registration.  And  if  any 
holder  of  a  permit  to  sell  drugs  in  a  village  of  not  more  than  five 
hundred  inhabitants  shall  fail,  for  a  period  of  sixty  days  after  the 
-expiration  of  his  permit,  to  make  application  for  the  renewal  thereof, 
his  name  shall  be  erased  from  the  register  of  persons  holding  such 
permits,  and  he  may  be  restored  thereto  only  upon  the  payment  of 
the  fee  required  for  the  granting  of  original  permit.  The  registra- 
tion of  every  license  and  every  permit  issued  by'  the  board  shall 
expire  on  the  thirty-first  day  of  December  next  ensuing  the  granting 
thereof :  Provided  that  all  licenses  and  permits  for  the  years  one 
thousand  nine  hundred  and  twenty-one  and  one  thousand  nine 
hundred  and  twenty-two,  shall  expire  on  the  thirty-first  day  of 
December,  one  thousand  nine  hundred  and  twenty -two : 

Provided,  that  the  Board  of  Pharmacy,  in  its  discretion,  shall  have 
the  power  to  issue  a  license  or  permit,  or  renewals  thereof,  to  any 
person  whose  license  or  permit  has  been  revoked  by  operation  of  law 
or  by  the  Board  of  Pharmacy,  or  whose  renewal  thereof  has  been 
refused  by  the  Board  of  Pharmacy,  after  the  expiration  of  one  year 
from  the  date  of  such  revocation  of  license  or  permit,  or  refusal  of  a 
renewal  thereof,  upon  satisfactory  proof  that  such  person  is  entitled 
to  such  license  or  permit,  or  to  a  renewal  thereof. 

Every  holder  of  a  license  or  permit  as  a  pharmacist  or  assistant 
pharmacist,  who  after  the  expiration  thereof  continues  to  carry  on 
the  business  for  which  the  license  or  permit  was  granted,  without 
renewing  the  same  as  required  by  this  section,  shall  be  guilty  of  a 
misdemeanor,  and  fined  not  less  than  five  nor  more  than  twenty-five 
dollars. 

P.  L.  1905,  c.  108,  ss.  18,  19,  27;  1911,  c.  48;  1921,  c.  68,  s.  2. 

Sec.  6663.  License  to  be  displayed;  penalty.  Every  certificate 
or  license  to  practice  as  a  pharmacist  or  assistant  pharmacist  and 
every  permit  to  a  practicing  physician  to  conduct  a  pharmacy  or  drug 
store  in  a  village  of  not  more  than  five  hundred  inhabitants,  and 
every  last  renewal  of  such  license  or  permit,  shall  be  conspicuously 
exposed  in  the  pharmacy  or  drug  store  or  place  of  business  of  which 
the  pharmacist,  or  other  person  to  whom  it  is  issued,  is  the  owner 
or  manager,  or  in  which  he  is  employed. 
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The  holder  of  such  license,  permit,  or  renewal  who  fails  to  expose 
it  as  required  by  this  section  shall  be  guilty  of  a  misdemeanor,  and 
fined  not  less  than  five  nor  more  than  twenty-five  dollars,  and  each 
day  that  such  license,  permit,  or  renewal  thereof  shall  not  be  exposed 
shall  be  held  to  constitute  a  separate  and  distinct  offense. 

P.  L.  1905,  c.  108,  ss.  18,  26;  1921,  c.  68,  s.  3. 

Sec.  6664.  Unlicensed  person  not  to  use  title  of  pharmacist; 
penalty.  It  shall  be  unlawful  for  any  person  not  legally  licensed  as 
a  pharmacist  or  assistant  pharmacist  to  take,  use  or  exhibit  the  title 
of  pharmacist  or  assistant  pharmacist  or  licensed  or  registered 
pharmacist,  or  the  title  druggist  or  apothecaiy,  or  any  other  title, 
name,  or  description  of  like  import. 

Every  person  who  violates  this  section  shall  be  guilty  of  a  mis- 
demeanor and  be  fined  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars. 

P.  L.  1905,  c.  108,  ss.  22,  29;   1921,  c.  68,  s.  4. 

Sec.  6665.  Purity  of  drugs  protected;  seller  responsible;  adultera- 
tion misdemeanor.  Every  person  who  shall  engage  in  the  sale  of 
drugs,  chemicals  and  medicine  shall  be  held  responsible  for  the 
quality  of  all  drugs,  chemicals,  and  medicines  he  may  sell  or  dispense, 
with  the  exception  of  those  sold  in  the  original  packages  of  the  manu- 
facturers, and  also  those  known  as  "patent  or  proprietary  medicines." 

If  any  person  engaged  in  the  sale  of  drugs,  chemicals,  and  medi- 
cines shall  intentionally  adulterate,  or  cause  to  be  adulterated,  or 
exposed  to  sale  knowing  the  same  to  be  adulterated,  any  drugs, 
chemicals,  or  medical  preparations,  he  shall  be  guilty  of  a  misde- 
meanor and  liable  to  a  fine  not  exceeding  one  hundred  dollars,  and  if 
he  is  a  licensed  pharmacist  or  assistant  pharmacist  his  name  shall  be 
stricken  from  the  register  of  licensed  pharmacists  and  assistant 
pharmacists. 

P.  L.  1881,  c.  355,  s.  11;  1897,  c.  182,  S.  7;  1905,  c.  108,  s.  3;  1921,  c.  68,  s.  5. 

Sec.  6666.  Prescriptions  preserved;  copies  furnished.  Every 
proprietor  or  manager  of  a  drug  store  or  pharmacy  shall  keep  in  his 
place  of  business  a  suitable  book  or  file,  in  which  shall  be  preserved 
for  a  period  of  not  less  than  five  years  the  original  of  every  prescrip- 
tion compounded  or  dispensed  at  such  drug  store  or  pharmacy.  Upon 
the  request  of  the  prescribing  physician,  or  of  the  person  for  whom 
such  prescription  was  compounded  or  dispensed,  the  proprietor  or 
manager  of  such  drug  store  or  pharmacy  shall  furnish  a  true  and 
correct  copy  of  such  prescription,  and  said  book  or  file  of  original 
prescriptions,  shall  be  at  all  times  open  to  the  inspection  and 
examination  of  duly  authorized  officers  of  the  law  or  other  persons 
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authorized  and  directed  by  the  Board  of  Pharmacy  to  make  such 
inspection  and  examination. 
P.  L.  1905,  c.  108,  s.  21. 

Sec.  6667.  Selling  drugs  without  license  prohibited;  drug  trade 
regulated.  It  shall  be  unlawful  for  any  person  not  licensed  as  a 
pharmacist  or  assistant  pharmacist  within  the  meaning  of  this  article 
to  conduct  or  manage  any  pharmacy,  drug  or  chemical  store,  apothe- 
cary shop  or  other  place  of  business  for  the  retailing,  compounding, 
or  dispensing  of  any  drugs,  chemicals,  or  poison,  or  for  the  compound- 
ing of  physicians'  prescriptions,  or  to  keep  exposed  for  sale  at  retail 
any  drugs,  chemicals,  or  poison,  except  as  hereinafter  provided,  or  for 
any  person  not  licensed  as  a  pharmacist  within  the  meaning  of  this 
article  to  compound,  dispense,  or  sell  at  retail  any  drug,  chemical, 
poison,  or  pharmaceutical  preparation  upon  the  prescription  of  a 
physician  or  otherwise,  or  to  compound  physicians'  prescriptions 
except  as  an  aid  to  and  under  the  immediate  supervision  of  a  person 
licensed  as  a  pharmacist  or  assistant  pharmacist  under  this  article. 
Provided,  that  during  the  temporary  absence  of  the  licensed  pharma- 
cist in  charge  of  any  pharmacy,  drug  or  chemical  store,  a 
licensed  assistant  pharmacist  may  conduct  or  have  charge  of  said 
tore. 

And  it  shall  be  unlawful  for  any  owner  or  manager  of  a  pharmacy 
or  drug  store  or  other  place  of  business  to  cause  or  permit  any  other 
than  a  person  licensed  as  a  pharmacist  or  assistant  pharmacist  to 
compound,  dispense,  or  sell  at  retail  any  drug,  medicine,  or  poison 
except  as  an  aid  to  and  under  the  immediate  supervision  of  a  person 
licensed  as  a  pharmacist  or  assistant  pharmacist. 

Nothing  in  this  section  shall  be  construed  to  interfere  with  any 
legally  registered  practitioner  of  medicine  in  the  compounding  of 
his  own  prescriptions,  nor  with  the  exclusively  wholesale  business  of 
any  dealer  who  shall  be  licensed  as  a  pharmacist  or  who  shall  keep  in 
his  employ  at  least  one  person  who  is  licensed  as  a  pharmacist,  nor 
with  the  selling  at  retail  of  non-poisonous  domestic  remedies,  nor 
with  the  sale  of  patent  or  proprietary  preparations  which  do  not  con- 
tain poisonous  ingredients,*  [nor  with  the  sale  of  paregoric,  Godfrey's 
Cordial,  Aspirin,  alum,  borax,  bicarbonate  of  soda,  calomel  tablets, 

*Note. — The  exemption  in  brackets  was  added  by  amendment,  Extra  Session  of  1924, 
being  Section  1  of  said  Act,  with  this  proviso  "This  act  shall  not  apply  to  any  city  or  town 
in  which  there  is  located  an  established  drug  store."  Section  2  thereof  provided  that  "This 
act  shall  not  apply  to  the  counties  of  Avery,  Bertie,  Cleveland,  Cabarrus,  Cumberland,  Duplin, 
Forsyth,  Gaston,  Guilford,  Halifax,  Harnett,  Iredell,  Henderson,  Mecklenburg,  Montgomery 
Nash,  Pender,  Moore,  New  Hanover,  Orange,  Richmond,  Rockingham,  Robeson,  Rowan, 
Scotland  and  Wilson."  And  Section  3  of  the  act  provided  "That  in  the  counties  exempted 
from  this  act,  the  law  as  to  the  sale  of  drugs  as  heretofore  existing  on  August  1,  1924, 
shall  be  and  remain  the  law   therein."      (P.   L.,   Extra   Session,    1924,    Chapt.    116.) 

The  Counties  of  McDowell  and  Onslow  were  exempted  from  the  proviso  in  Section  1  of  the 
1924  Act  set  out  above  bv  the  1925  Legislature;  and  Johnston  Countv  was  exempted  there 
from   by   the  1929   Legislature.    (P.-L.    L.    1925,    Chapter   27,    Sections    1,    2;    P.-L.    L.    1929  ) 
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castor  oil,  compound  cathartic  pills,  copperas,  cough  remedies  which 
contain  no  poison  or  narcotic  drugs,  cream  of  tartar,  distilled  extract 
witch  hazel,  epsom  salts,  harlem  oil,  gum  asafetida,  gum  camphor, 
glycerin,  peroxide  of  hydrogen,  petroleum  jelly,  saltpetre,  spirits  of 
turpentine,  spirits  of  camphor,  sweet  oil,  and  sulphate  of  quinine], 
nor  with  the  sale  of  poisonous  substances  which  are  sold  exclusively 
for  use  in  the  arts  or  for  use  as  insecticides  when  such  substances  are 
sold  in  unbroken  packages  bearing  a  label  having  plainly  printed  upon 
it  the  name  of  the  contents,  the  word  "Poison,"  the  vignette  of  the 
skull  and  cross-bones,  and  the  name  of  at  least  two  readily  obtainable 
antidotes. 

In  any  village  of  not  more  than  five  hundred  inhabitants  the  Board 
of  Pharmacy  may  grant  any  legally  registered  practicing  physician 
a  permit  to  conduct  a  drug  store  or  pharmacy  in  such  village,  which 
permit  shall  not  be  valid  in  any  other  village  than  the  one  for  which 
granted  and  shall  cease  and  terminate  when  the  population  of  the  vil- 
lage for  which  such  permit  was  granted  shall  become  greater  than  five 
hundred :  Provided,  that  the  Board  of  Pharmacy  may,  after  due  in- 
vestigation, grant  any  legally  registered  practicing  physician  in  towns 
or  villages  of  more  than  five  hundred,  and  not  exceeding  six  hundred, 
inhabitants  a  permit  to  conduct  a  drug  store  or  pharmacy  in  such 
towns  and  villages  subject  to  the  provisions  of  this  article. 

P.  L.  1905,  c.  108,  s.  4;  1921,  c.  68,  s.  6;   1924,  c.  116. 

'sj  Sec.  6668.  Compounding  prescriptions  without  license.  If  any 
person,  not  being  licensed  as  a  pharmacist  or  assistant  pharmacist, 
shall  compound,  dispense,  or  sell  at  retail  any  drug,  medicine,  poison, 
or  pharmaceutical  preparation,  either  upon  a  physician's  prescription 
or  otherwise,  and  any  person  being  the  owner  or  manager  of  a  drug 
store,  pharmacy,  or  other  place  of  business,  who  shall  cause  or  permit 
any  one  not  licensed  as  a  pharmacist,  or  assistant  pharmacist  to  dis- 
pense, sell  at  retail,  or  compound  any  drug,  medicine,  poison,  or 
physician's  prescription  contrary  to  the  provisions  of  this  article,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  fined  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars.  _ 
P.  L.  1905,  c.  108,  s.  24;  1921,  c.  68,  s.  7. 

Sec.  6669.  Conducting  pharmacy  without  license.  If  any  person, 
not  being  licensed  as  a  pharmacist,  shall  conduct  or  manage  any  drug 
store,  pharmacy,  or  other  place  of  business  for  the  compounding,  dis- 
pensing, or  sale  at  retail  of  any  drugs,  medicines,  or  poisons,  or  for  the 
compounding  of  physicians'  prescriptions  contrary  to  the  provisions 
of  this  article,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  be 
fined  not  less  than  twenty-five  nor  more  than  one  hundred  dollars,  and 
each  week  such  drug  store  or  pharmacy  or  other  place  of  business 
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is  so  unlawfully  conducted  shall  be  held  to  constitute  a  separate  and 
distinct  offense. 

Sec.    6670.     Pharmacist    obtaining    license    fraudulently.     If    any 

person  shall  make  any  fraudulent  or  false  representations  for  the 
purpose  of  procuring  a  license  or  permit,  or  renewal  thereof,  either 
himself  or  for  another,  he  shall  be  guilty  of  a  misdemeanor,  and  fined 
not  less  than  twenty-five  nor  more  than  one  hundred  dollars ;  and  if 
any  person  shall  wilfully  make  a  false  affidavit  or  any  other  false  or 
fraudulent  representation  for  the  purpose  of  procuring  a 
license  or  permit,  or  renewal  thereof,  either  for  himself  or  for  another, 
he  shall  be  deemed  guilty  of  perjury,  and  upon  conviction  thereof 
shall  be  subject  to  like  punishment  as  is  now  prescribed  for  the  crime 
of  perjury.     , 

P.  L.  1905,  c.  108,  s.  25. 

Sec.  6670  (a).  *Registration  of  drug  stores  and  pharmacies;  "Drug 
Store"  and  "Pharmacy"  denned.  The  Board  of  Pharmacy  shall 
require  and  provide  for  the  annual  registration  of  every  drug  store 
and  pharmacy  doing  business  in  this  State ;  the  proprietor  of  every 
drug  store  or  pharmacy  opening  for  business  after  the  taking  effect  of 
this  act  shall  apply  to  the  Board  of  Pharmacy  for  registration,  and  it 
shall  be  unlawful  for  any  drug  store  or  pharmacy  to  do  business  until 
so  registered ;  the  fee  for  such  registration,  whether  original  or  annual, 
shall  be  one  dollar,  and  upon  payment  thereof  the  Board  of  Pharmacy 
shall  issue  permit  to  applicant  entitled  to  receive  same.  All  permits 
issued  under  this  section  shall  expire  on  December  31  of  each  year. 

The  terms  "drug  store"  and  "pharmacy"  as  used  herein  shall  mean 
any  store  or  other  place  in  which  drugs,  medicines,  chemicals,  poisons, 
or  prescriptions,  are  compounded/aispensed,  or  sold  at  retail,  or 
which  uses  the  title  "drug  store,"  "pharmacy"  or  '"Apothecary,"  or 
any  combination  of  such  titles,  or  any  title  or  description  of  like 
import.  Provided,  that  nothing  in  this  section  shall  apply  to  the  sale 
of  domestic  remedies,  patent  and  proprietary  preparations,  and  in- 
secticides as  set  out  and  provided  for  in  paragraph  two  of  section  six 
thousand  six  hundred  and  sixty-seven  of  the  Consolidated  Statutes. 

P.  L.  1927,  c.  28. 

Part  2.     Dealing  in  Specific  Drugs  Regulated 

(1)    Poisox   Law 

Sec.  6671.  Poisons;  sales  regulated;  label;  penalties.  It  shall  be 
unlawful  for  any  person  to  sell  or  deliver  to  any  person  any  of  the 
following  described  substances  or  any  poisonous  compound,  combina- 
tion,  or  preparation  thereof,  to-wit :     The   compounds  and   salts   of 

*Note. — This  new  Section,  known  as  the  "Drug  Store  Registration  Act,"  was  added  by 
Chapter   28,    P.    L.    1927.      Effective   date   of    act,    January    1,    1928. 
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arsenic,  antimony,  lead,  mercury,  silver  and  zinc,  oxalic  and  hydro- 
cyanic acids  and  their  salts,  the  concentrated  mineral  acids,  carbolic 
acid,  the  essential  oils  of  almonds,  pennyroyal,  tansy  and  savine, 
croton  oil,  creosote,  chloroform,  chloral  hydrate,  cantharides,  or  any 
aconite,  belladonna,  bitter  almonds,  colchicum,  cotton  root,  conium, 
cannibas  indica,  digitalis,  hyoscyanras,  nux  vomica,  opium,  ergot, 
cannabis  stramonius,  or  any  of  the  poisonous  alkaloids  or  alkaloidal 
salts  or  other  poisonous  principles  derived  from  the  foregoing,  or 
cocaine  or  any  other  poisonous  alkaloids  or  their  salts,  or  any  other 
virulent  poison,  except  in  the  following  manner,  to-wit :  It  shall  first  be 
learned  by  due  inquiry  that  the  person  to  whom  delivery  is  made  is 
aware  of  the  poisonous  character  of  the  substance,  and  that  it  is  desired 
for  a  lawful  purpose,  and  the  box,  bottle,  or  other  package  shall  be 
plainly  labeled  with  the  name  of  the  substance,  the  word  ' '  Poison, ' '  and 
the  name  of  the  person  or  firm  dispensing  the  substance. 

Before  a  delivery  is  made  of  any  of  the  following  substances,  to-wit, 
the  compounds  and  salts  of  arsenic,  antimony  and  mercury,  hydro- 
cyanic acid  and  its  salts,  strychnine  and  its  salts,  and  the  essential 
oil  of  bitter  almonds,  there  shall  be  recorded  in  a  book  kept  for  that 
purpose  the  name  of  the  article,  the  quantity  delivered,  the  purpose 
for  which  it  is  required  as  represented  by  the  purchaser,  the  date 
of  delivery,  the  name  and  address  of  the  purchaser,  the  name  of 
the  dispenser,  which  book  shall  be  preserved  for  at  least  five  years 
and  shall  at  all  times  be  open  to  the  inspection  of  the  proper  officers 
of  the  law :  Provided,  that  the  foregoing  provision  shall  not  apply  to 
articles  dispensed  upon  the  order  of  persons  believed  by  the  dispenser 
to  be  lawfully  authorized  practitioners  of  medicine  and  dentistry: 
Provided,  also,  that  the  record  of  sale  and  delivery  above  mentioned 
shall  not  be  required  of  manufacturers  and  wholesalers  who  shall 
sell  any  of  the  foregoing  substances  at  wholesale ;  but  the  box,  bottle, 
or  other  package  containing  such  substances,  when  sold  at  wholesale, 
shall  be  properly  labeled  with  the  name  of  the  substance,  the  word, 
"Poison,"  and  the  name  and  address  of  the  manufacturer  or  whole- 
saler: Provided,  further,  that  it  shall  not  be  necessary  to  place  a 
poison  label  upon,  or  to  record  the  delivery  of,  the  sulphide  of 
antimony  or  the  dioxide  or  carbonate  of  zinc  or  lead,  or  of  colors 
ground  in  oil  and  intended  for  use  as  paint,  or  paris  green,  when 
dispensed  in  the  original  package  of  the  manufacturer  or  wholesaler, 
or  calomel,  paregoric,  or  other  preparations  of  opium  containing 
less  than  two  grains  of  opium  to  the  fluid  ounce,  nor  in  the  case  of 
preparations  containing  any  of  the  substances  named  in  this  section 
when  in  a  single  box,  bottle,  or  other  package,  or  when  in  bulk  of 
two  fluid  ounces  or  the  weight  of  two  avoirdupois  ounces  does  not 
contain  more  than  an  adult  medicinal  dose  of  such  poisonous 
substance. 
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If  any  person  shall  sell  or  deliver  to  any  person  any  poisonous 
substance  specified  in  this  section  without  labeling  the  same  and 
recording  the  delivery  thereof  in  the  manner  prescribed,  he  shall  be 
guilty  of  a  misdemeanor,  and  fined  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars. 

P.  L.  1905,  c.  108,  ss.  20,  28. 

(2)   Narcotic  Law 

Sec.  6672.  Narcotics  and  certain  other  drugs;  sales  regulated, 
1.  Dispensing  without  prescription  forbidden.  It  shall  be  unlawful 
for  any  person,  firm,  or  corporation  to  sell,  furnish,  or  give  away  any 
cocaine,  alpha  or  beta  eucaine,  novocaine,  opium,  morphine,  heroin, 
codeine,  or  any  salt  or  compound  of  the  foregoing  substances,  or  any 
preparation  or  compound  containing  any  of  the  foregoing  substances, 
or  their  salts  or  compounds,  in  greater  quantity  that  is  prescribed 
in  the  United  States  Pharmacopoeia,  except  upon  the  original  written 
order  or  prescription  of  a  lawfully  licensed  practitioner  of  medicine, 
dentistry,  or  veterinary  medicine,  which  order  or  prescription  shall 
be  dated,  and  shall  contain  the  name  of  the  person  for  whom  pre- 
scribed, or,  if  ordered  by  a  practitioner  of  veterinary  medicine,  shall 
state  the  kind  of  animal  for  which  ordered,  and  shall  be  signed  by 
the  person  giving  the  order  or  prescription. 

2.  Limitation  as  to  form  of  preparation  and  amount  dispensed. 
In  no  case  shall  any  person,  firm,  or  corporation  fill  any  prescription 
or  order  for  cocaine,  alpha  or  beta  eucaine,  novocaine,  opium,  mor- 
phine, heroin,  codeine,  or  any  salt  or  compound  of  any  of  the  foregoing 
substances,  or  any  preparation  or  compound  containing  any  of  the 
foregoing  substances,  or  their  salts  or  compounds,  in  flakes  or  crystals, 
but  only  in  a  solution,  or  ointment,  which  shall  not  contain  over  four 
per  cent  of  the  above  named  substances,  or  any  of  them,  and  no  such 
order  or  prescription  shall  be  for  a  greater  quantity  than  one  ounce 
of  any  such  solution  or  ointment  sold  and  dispensed  in  one-ounce 
bottles. 

3.  Prescription  retained;  duplicates.  Such  written  order  or  pre- 
scription shall  be  retained  by  the  person,  firm,  or  corporation  who  shall 
compound  or  dispense  the  article  ordered  or  prescribed,  and  it  shall 
not  be  again  compounded  or  dispensed,  except  upon  the  written  order 
of  the  original  prescriber  for  each  and  every  subsequent  compounding 
or  dispensing.  No  copy  or  duplicate  of  such  written  order  or  pre- 
emption shall  be  made  or  delivered  to  any  person,  but  the  original 
shall  at  all  times  be  open  to  inspection  by  the  prescriber  and  properly 
authorized  officers  of  the  law. 
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4.  When  section  inapplicable.  The  above  provisions  shall  not 
apply  to  preparations  containing  opium,  or  its  derivatives,  and  recom- 
mended and  sold  in  good  faith  for  diarrhoea,  cholera,  or  coughs,  each 
bottle  or  package  of  which  is  accompanied  by  specific  directions  for 
use,  and  a  caution  against  habitual  use ;  nor  to  the  compound  powder 
of  ipecac  and  opium,  commonly  known  as  "Dover's  powders";  and 
the  above  provisions  shall  not  apply  to  sales  at  wholesale  by  jobbers, 
wholesalers,  and  manufacturers  to  retail  druggists,  or  qualified 
physicians,  or  to  each  other,  nor  to  sales  at  retail  by  druggists  to 
regular  practitioiiers  of  medicine,  dentistry  or  veterinary  medicine, 
nor  .to  sales  made  to  manufacturers  of  proprietary  or  pharmaceutical 
preparations,  for  use  in  the  manufacture  of  such  preparations,  nor  to 
sales  to  hospitals,  colleges,  or  scientific  institutions. 

P.  L.  1913,  c.  761,  s.  1;  1919,  c.  288. 

Sec.  6673.  Limitations  on  sales  of  certain  drugs  to  practitioners. 
It  shall  be  unlawful  for  any  person,  firm,  or  corporation  to  sell, 
furnish,  or  dispense  to  any  regular  practitioner  of  medicine, 
dentistry,  or  veterinary  medicine  more  than  one  dram  of  cocaine, 
alpha  or  beta  eucaine,  novocaine,  or  any  salt  or  compound  of  any  of 
the  foregoing  substances,  or  their  salts  or  compounds,  at  one  time ;  or 
more  than  one-half  ounce  of  opium,  morphine,  heroin,  codeine,  or  any 
salt  or  compound  of  any  of  the  said  substances,  or  their  salts  or  com- 
pounds, at  one  time. 

P.  L.  1913,  c.  761,  s.  2;  1919,  c.  288. 

Sec.  6674.  Limitations  on  possession  of  certain  drugs  by  retail 
druggists.  It  shall  be  unlawful  for  any  person,  firm,  or  corporation 
doing  a  retail  drug  business  to  have  more  than  one  ounce  of  cocaine, 
alpha  or  beta  eucaine,  novocaine,  or  any  salt  or  compound  of  any  of 
the  foregoing  substances,  or  their  salts  or  compounds,  or  more  than 
one  and  one-half  ounces  of  opium,  morphine,  heroin,  codeine,  or  any 
salt  or  compound  of  any  of  them,  or  their  salts  or  compounds,  in  his 
or  its  possession  at  any  one  time. 

P.  L.  1913,  c.  761,  s.  3;  1919,  c.  28S. 

Sec.  6675.  Limitations  on  possession  of  certain  drugs  by  practi- 
tioners; records  to  be  kept.  It  shall  be  unlawful  for  any  practitioner 
of  medicine,  dentist,  or  veterinarian  to  have  or  to  keep  in  his  posses- 
sion at  any  time  more  than  one  dram  of  cocaine,  alpha  or  beta  eucaine, 
novocaine,  or  any  salt  or  compound  of  any  of  the  foregoing  sub- 
stances, or  their  salts  or  compounds,  or  more  than  one-half  ounce  of 
opium,  morphine,  heroin,  codeine,  or  any  salt  or  compound  of  any  of 
them,  or  their  salts  or  compounds,  and  each  practitioner  of  medicine, 
dentist,  veterinarian  shall  keep  a  complete  record  of  all  purchases, 
the  date  and  amount  of  each  purchase,  and  the  name  of  the  person  or 
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party  from  whom  each  purchase  was  made,  and  a  complete  record  of 
any  disposition  of  said  drugs,  or  any  of  them,  and  said  record  shall 
be  open  at  all  times  to  the  inspection  of  legally  authorized  officers 
of  the  law. 

P.  L.  1913,  c.  761,  s.  4;  1919,  c.  288. 

Sec.  6676.  Presumptive  evidence  of  illegal  sale.  It  shall  be  pre- 
sumptive evidence  of  an  illegal  sale  if  the  amount  shown  by  the 
amount  on  hand,  plus  the  amount  legally  dispensed,  does  not  tally 
with  the  amount  shown  to  have  been  purchased  by  the  retail  druggist, 
practitioner  of  medicine,  dentist,  or  veterinarian. 

P.  L.  1913,  c.  761,  s.  5;  1919,  c.  288. 

Sec.  6677.  Prescriptions  of  certain  drugs  regulated.  It  shall  be  un- 
lawful for  any  practitioner  of  medicine,  dentistry,  or  veterinary  medi- 
cine to  furnish  or  to  prescribe  for  the  use  of  any  habitual  user  of  the 
same  any  cocaine,  alpha  or  beta  eucaine,  novocaine,  opium,  morphine, 
heroin,  codeine,  or  any  salt  or  compound  of  any  of  the  foregoing  sub- 
stances, or  their  salts  or  compounds ;  and  it  shall  also  be  unlawful  for 
any  practitioner  of  dentistry  to  prescribe  any  of  the  foregoing  sub- 
stances for  any  person  not  under  his  treatment  in  the  regular  practice 
of  his  profession,  or  for  any  practitioner  of  veterinary  medicine  to 
prescribe  any  of  the  foregoing  substances  for  the  use  of  any  human 
being.  The  provisions  of  this  section  shall  not  be  construed  to  prevent 
any  lawfully  authorized  practitioner  of  medicine  from  furnishing 
or  prescribing  in  good  faith  for  the  use  of  any  habitaual  user  of 
narcotic  drugs,  who  is  under  his  professional  care,  such  substances  as 
he  may  deem  necessary  for  his  treatment,  when  such  prescriptions  are 
not  given  or  substances  furnished  for  the  purpose  of  evading  the  pro- 
visions of  this  article. 

P.  L.  1913,  c.  761,  s.  6;  1919,  c.  288. 

Sec.  6678.  Limitations  on  sales  of  certain  drugs  by  wholesalers; 
records  to  be  kept.  It  shall  be  unlawful  for  any  jobber,  wholesaler, 
or  manufacturer  to  sell  or  furnish  to  any  retail  druggist  cocaine,  alpha 
or  beta  eucaine,  novocaine,  or  any  salt  or  compound  of  any  of  the 
foregoing  substances,  or  their  salts  or  compounds,  in  greater  quantity 
than  one  ounce,  at  one  time,  or  to  likewise  sell  or  furnish  opium, 
morphine,  heroin,  codeine,  or  any  salt  or  compound  of  any  of  them,  or 
their  salts  or  compounds,  in  greater  quantity  than  one  and  one-half 
ounces  at  one  time;  and  it  shall  be  unlawful  for  any  jobber,  whole- 
saler, or  manufacturer  to  sell  or  furnish  to  any  practitioner  of  medi- 
cine, dentistry,  or  veterinary  medicine,  cocaine,  alpha  or  beta  eucaine, 
novocaine,  or  any  salt  or  compound  of  any  of  the  foregoing  substances, 
or  their  salts  or  compounds,  in  greater  quantity  than  one  dram,  at 
one  time,    or  to   likewise   sell  or  furnish   opium,   morphine,   heroin, 
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codeine,  or  any  salt  or  compound  of  any  of  them,  or  their  salts  or 
compounds,  in  greater  quantity  than  one-half  ounce  at  one  time ;  and 
every  package  sold  or  furnished  by  any  jobber,  wholesaler,  or  manu- 
facturer shall  bear  a  serial  number,  stamped  upon  the  outside  wrap- 
per or  cover;  and  all  jobbers,  wholesalers,  and  manufacturers  shall 
keep  a  complete  record  of  every  sale  made  by  them,  showing  the  name 
of  the  buyer,  his  place  of  business,  the  date  of  sale,  the  kind  of  drug 
sold,  and  if  a  salt  or  compound,  the  percentage  of  any  substance 
therein  enumerated,  the  amount  sold,  the  serial  number  of  each 
package,  and  the  name  of  the  clerk  or  employer  by  whom  each  order 
was  filled,  and  these  records  shall  be  open  at  all  times  to  the  inspec- 
tion of  the  legally  authorized  officers  of  the  law. 
P.  L.  1913,  c.  761,  s.  7;   1919,  c.  288. 

Sec.  6679.     Possession  of  certain  drugs  forbidden;  exceptions.     It 

shall  be  unlawful  for  any  person,  firm,  or  corporation,  other  than  those 
enumerated  in  this  article,  and  also  those  into  whose  hands  possession 
may  come  in  enforcing  or  attempting  to  enforce  the  provisions  of  this 
article,  to  have  in  his  or  their  possession  any  cocaine,  alpha  or  beta 
eucaine,  novocaine,  opium,  morphine,  heroin,  codeine,  or  any  salt  or 
compound  of  the  foregoing  substances,  or  their  salts  or  compounds. 
P.  L.  1913,  c.  761,  s.  8;  1919,  c.  288. 

Sec.  6680.  Process  for  securing  evidence.  Upon  affidavit  being 
made  that  there  is  reason  to  believe  that  the  provisions  of  this  article 
are  being  violated  at  any  place,  or  by  any  person,  those  officers  or 
persons  authorized  to  issue  process  are  authorized  to  issue  to  any 
lawful  officer  of  the  city  or  county  where  such  place  or  person  may 
be  a  subpoena  capias  ad  testificandum,  or  summons  in  writing,  com- 
manding any  person  who  may  have  information  concerning  such 
violation  of  the  law  to  appear  and  give  evidence  upon  oath  concern- 
ing the  same  in  accordance  with  the  provisions  of  the  section  under 
chapter  on  evidence  whereby  magistrates  are  authorized  to  compel 
testimony  in  investigations  covering  sales  of  liquor  and  keeping 
gaming  tables. 

P.  L.  1913,  c,  761,  s.  9;  1919,  c.  288. 

Sec.  6681.  Testimony  enforced;  immunity.  No  person  shall  be 
excused  from  testifying  in  any  prosecution  for  violation  of  the 
provisions  of  this  article  relating  to  narcotics,  cocaine,  alpha  or  beta 
eucaine,  or  novocaine,  or  any  investigation  concerning  the  violat- 
ing of  any  law  prohibiting  the  sale,  dispensing,  or  possession  of  any 
of  these  substances,  mixtures,  or  compounds  as  enumerated  in  this 
article,  or  any  other  law  of  the  state  concerning  the  same ;  but  no 
discovery  made   by  such  person   shall  be  used   against   him   in   any 
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penal  or  criminal  prosecution,  and  he  shall  be  altogether  pardoned 
for  the  offense  done  or  participated  in  by  him. 
P.  L.  1913,  c.  761,  s.  10;  1919,  c.  288. 

Sec.  6682.  Search  warrants;  seizure  and  retention  of  drugs.  If 
any  credible  witness  shall  make  oath  before  any  person  authorized 
to  issue  process  as  hereinbefore  provided  in  the  second  preceding 
section,  that  there  is  a  reasonable  cause  to  suspect  that  any  provision 
of  this  article  is  being  violated,  or  any  other  act  prohibiting  the  sale, 
dispensing,  or  possession  of  the  substances,  mixtures,  or  compounds 
enumerated  herein,  it  shall  be  the  duty  of  such  officer  or  person  to 
grant  a  warrant,  to  be  executed  within  the  limits  of  the  county  in 
which  such  violation  is  alleged  to  have  occurred,  or  to  be  occurring, 
to  any  lawful  officer,  authorizing  him  to  search  the  place  where,  or 
the  person  by  whom,  it  is  alleged  (in  such  affidavit)  this  law  has 
been  or  is  being  violated,  and  to  seize  and  preserve  any  evidence  of 
the  violation  of  this  article,  to  be  used  in  the  trial  of  any  person  ar- 
rested by  reason  of  the  examination,  search,  or  seizure  herein  pro- 
vided. All  cocaine,  alpha  or  beta  eucaine,  novocaine,  opium, 
morphine,  heroin,  codeine,  or  any  mixture  of  either,  or  any  salt  or  com- 
pound of  any  of  the  foregoing  substances,  or  any  preparation  or 
compound  containing  any  of  the  foregoing  substances,  or  their  salts 
or  compounds,  seized  under  this  article,  shall  be  held,  and  upon  ac- 
quittal of  the  person  so  charged  shall  be  returned  to  him,  and  upon 
conviction  shall  be  destroyed. 

P.  L.  1913,  c.  761,  s.  11;   1919,  c.  288. 

Sec.  6683.  Narcotics  and  certain  other  drugs;  violation  of  law  a 
misdemeanor.  Any  person  who  shall  violate  any  of  the  provisions  of 
this  article  relating  to  the  prescription,  sale  or  possession  of  any 
cocaine,  alpha  or  beta  eucaine,  novocaine,  opium,  morphine^  heroin, 
their  salts  or  compounds,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  or  imprisoned  in  the  discretion  of 
the  court ;  and  if  a  licensed  pharmacist,  physician,  dentist  or  veteri- 
nary surgeon,  his  license  shall  be  revoked.  It  shall  be  the  duty  of 
all  Judges  of  the  Superior  Courts  in  this  State,  at  every  regular  term 
thereof,  to  charge  all  regularly  impaneled  grand  juries,  to  diligently 
inquire  into  and  investigate  all  cases  of  the  violation  of  such  pro- 
visions of  this  article  and  to  make  a  true  presentment  of  all  persons 
guilty  of  such  violations.  It  shall  be  the  duty  of  the  Board  of 
Pharmacy  to  cause  the  prosecution  of  all  persons  violating  such 
provisions  of  this  article.  No  prosecution  shall  be  brought  for  the 
sale  of  any  patent  or  proprietary  medicine  containing  any  of  the 
drugs  or  preparations  hereinbefore  mentioned  until  the  Board  of 
Pharmacy  shall  certify  that  such  medicine  contains  any  of  the  said 
drugs  or  preparations  in  excess  of  the  maximum  percentage  herein- 
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before  mentioned.  In  any  proceedings  under  the  provisions  of  this 
article  the  charge  may  be  brought  against  any  or  all  of  the  members 
of  a  partnership,  or  against  the  directors  or  executive  officers  of  a 
corporation,  or  against  the  agent  or  employee  of  any  person,  partner- 
ship or  corporation. 

P.  L.  1907,  c.  77,  ss.  3,  4;  1919,  c.  713,  s.  2;  1913,  c.  761,  s.  33;   1919,  c.  288. 

Art.  3 A.     Regulation  of  Drugs* 

Sec.  6683  (a).  Drugs  denned.  Except  as  limited  in  section  two 
of  this  article,  the  word  "drug"  as  used  in  this  article  shall  be  con- 
strued to  include  (a)  opium,  (b)  coca  leaves,  or  (c)  any  compound 
or  derivative  of  opium  or  coca  leaves,  or  (d)  any  substance  or 
preparation  containing  opium  or  coca  leaves,  or  (e)  any  substance 
or  preparation  containing  any  compounds  or  derivatives  of  opium 
or  coca  leaves. 

P.  L.  1925,  c.  276,  s.  1. 

Sec.  6683  (b).  Excepted  substances.  The  word  "drug"  shall  not 
be  construed  to  include  (1)  preparations  and  remedies  and  compounds 
which  do  not  contain  more  than  two  grains  of  opium  or  more  than 
one-fourth  of  a  grain  of  morphine  or  more  than  one-eighth  of  a  grain 
of  heroin  or  more  than  one  grain  of  codeine  or  any  salt  or  derivative 
of  any  of  them  in  any  one  fluid  ounce,  if  the  same  is  a  liquid;  or 
if  a  solid  or  a  semi-solid  in  one  avoirdupois  ounce;  (2)  liniments, 
ointments  or  other  preparations  prepared  and  dispensed  in  good 
faith  for  external  use  only,  providing  such  liniments,  ointments  or 
other  preparations  do  not  contain  cocaine  or  any  of  its  salts,  alpha 
or  beta  eucaine  or  any  of  their  salts  or  any  synthetic  substitutes  for 
cocaine  or  eucaine  or  their  salts.  (3)  Decocainized  coca  leaves  or 
preparations  made  therefrom  or  other  preparations  of  coca  leaves 
which  do  not  contain  cocaine ;  but  such  preparations  for  external 
use  only  must  contain  ingredients  rendering  same  unfit  for  internal 
administration :  Provided,  however,  that  this  shall  not  apply  to  cam- 
phorated tincture  of  opium  (paregoric)  prepared  according  to  the 
United  States  Pharmacopoeia  standard  and  containing  not  quite  two 
grains  of  opium  to  a  fluid  ounce :  Provided,  however,  that  no  prepara- 
tions, remedies  or  compounds  containing  any  opium  or  coca  leaves  or 
any  compound  or  derivatives  thereof  in  any  quantity  whatsoever  may 
be  sold,  dispensed,  distributed  or  given  away  for  the  use  of  any  known 
habitual  user  of  drugs  or  any  child  of  twelve  years  of  age  or  under, 
except  in  pursuance  of  a  written  prescription  of  a  duly  licensed 
physician  or  dentist  in  the  course  of  his  professional  practice,  and 


*Note. — Sections  6683  (a)-6683(k),  inclusive,  known  as  the  "Opium  and  Cocaine  Act,"  was 
enacted  by  the   General  Assembly  of  1925,  being  Chapter  276,   P.  L.   1925. 
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when  said  drugs  are  dispensed  or  administered  to  the  patient  for 
legitimate  medical  purpose. 
P.  L.  1925,  c.  276,  s.  2. 

Sec.  6683  (c).  Prescribing  drugs  for  habitual  users.  No  physi- 
cian or  dentist  shall  sell,  dispense,  administer,  distribute,  give  or 
prescribe  any  of  said  drugs  to  any  person  known  to  such  physician 
or  dentist  to  be  an  habitual  user  of  any  of  said  drugs,  unless  said 
drug  is  prescribed,  administered,  dispensed  or  given  for  the  cure  or 
treatment  of  some  malady  other  than  the  drug  habit,  or  administered, 
dispensed,  given  or  prescribed  for  the  treatment  of  a  bona  fide  patient 
suffering  from  cancer  or  other  incurable  disease,  and  the  name  of 
such  patient,  his  or  her  age,  name  and  address  shall  within  five  days 
thereafter  be  reported  by  the  physician  so  administering,  giving  or 
prescribing  such  drugs  to  the  county  health  officer  of  the  county  in 
which  the  patient  resides,  and  if  there  be  no  county  health  officer  in 
such  county,  then  to  the  Secretary  of  the  Board  of  Health  of  this 
State.  And  in  every  such  case  the  physician  so  administering,  pre- 
scribing or  giving  such  drug  shall  himself  make  a  physical  examina- 
tion of  the  patient  to  whom  or  for  whom  such  drug  is  administered, 
dispensed,  given  or  prescribed,  together  with  a  diagnosis  of  the  case 
and  the  amount  and  nature  of  the  drug  prescribed  or  dispensed  in 
the  first  treatment.  When  the  patient  leaves  his  care  such  physician 
shall  report  in  writing  the  same  to  the  said  officer  of  the  county  or 
local  board  of  health  and  to  the  secretary  of  the  State  Board  of 
Health,  when  there  is  no  county  or  local  health  officer  the  result  of 
the  said  treatment. 

P.  L.  1925,  c.  276,  s.  3. 

Sec.  6683  (d).  Treatment  of  addicts.  This  article  shall  not  be 
construed  to  apply  to  the  treatment  of  habitual  users  of  drugs  in 
public  State  hospitals,  State  sanatoriums,  county  homes,  prisons  or 
other  public  institutions,  except  that  all  such  public  institutions,  ex- 
cept State  hospitals  at  Raleigh,  shall  render  an  annual  report  to  the 
State  Department  of  Health,  giving  therein  the  names,  addresses, 
ages,  clinical  conditions  and  results  of  treatment  of  all  habitual  users 
of  drugs  given  treatment  in  such  State  institutions.  For  the  purpose 
of  enforcing  the  provisions  of  this  article  the  State  Board  of  Health 
and  its  inspectors  and  officers  shall  have  the  right  at  any  time  and 
from  time  to  time  to  examine  any  or  all  records  required  by  this 
article  to  be  kept,  but  this  shall  not  be  construed  to  exclude  duly  con- 
stituted authorities  of  this  State  from  enforcing  the  provisions  of 
this  article. 

P.  L.  1925,  c.  276,  s.  4.  . 
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Sec.  6683  (e).  '  'Person"  defined;  prescription.  The  word 
"person"  as  used  in  this  act  shall  be  construed  to  include  an  in- 
dividual, a  copartnership,  a  corporation  or  an  association.  Masculine 
words  include  feminine  or  neuter.  The  singular  includes  the  plural. 
The  word  "prescription"  shall  be  construed  to  designate  a  written 
order  by  duly  licensed  physician,  dentist  or  veterinarian  calling  for  a 
drug  or  any  substance  or  preparation  containing  a  drug. 

P.  L.  1925,  c.  276,  s.  5. 

Sec.  6683  (f).  Possession,  sale,  etc.,  of  drugs;  exceptions.  No 
person  shall  have  in  his  possession  or  under  his  control  or  deal  in, 
dispense,  sell  or  deliver,  distribute,  prescribe,  traffic  in  or  give  away 
any  of  said  drugs.  But  this  section  does  not  apply  in  the  regular 
course  of  their  business,  profession,  employment,  occupation  or  duties 
to  (a)  manufacturers  of  drugs,  (b)  persons  engaged  in  the  whole- 
sale drug  trade,  (c)  importers  or  exporters  of  drugs,  (d)  registered 
pharmacists  actually  engaged  as  retail  druggists,  (e)  bona  fide 
owners  of  pharmacies  or  drug  stores,  (f)  licensed  physicians,  (g) 
licensed  dentists,  (h)  licensed  veterinarians,  (i)  persons  in  the  em- 
ploy of  the  United  States  or  of  this  State  or  of  any  county,  township 
or  municipality  having  such  drug  in  their  possession  by  reason  of 
their  official  duties,  (j)  warehousemen  or  common  carriers  engaged 
bona  fide  in  handling  or  transporting  drugs,  (k)  persons  regularly 
in  charge  of  drugs  in  hospitals,  State  asylums,  State  sanatoriums, 
county  homes,  jails,  penitentiaries  or  public  institutions,  (1)  registered 
nurses  under  the  immediate  supervision  and  direction  of  the  attend- 
ing physician,  (m)  persons  in  charge  of  the  laboratory  where  such 
drugs  are-used  for  medical  or  scientific  research,  (n)  persons  other 
than  habitual  users  of  such  drugs  having  such  drugs  in  their  posses- 
sion for  their  own  personal  use :  Provided,  they  have  obtained  the 
same  in  good  faith  for  their  own  use  from  a  duly  licensed  physician 
or  dentist  in  pursuance  of  his  prescription  given  them  by  duly  licensed 
physician  or  dentist. 

P.  L.  1925,  c.  276,  s.  6. 

Sec.  6683  (g) .  Use  of  drugs.  No  person  shall  use,  take,  administer 
to  his  person,  or  cause  to  be  administered  to  his  person  or  administer 
to  any  other  person  or  cause  to  be  administered  to  any  other  person, 
any  of  the  aforesaid  drugs,  except  under  the  advice  and  direction  and 
with  the  consent  of  a  regularly  practicing  and  duly  licensed-  physician 
or  dentist. 

P.  L.  1925,  c.  276,  s.  7. 

Sec.  6683  (h).  To  whom  drugs  sold.  No  manufacturer  or 
producer,  importer  or  person  engaged  in  the  wholesale  drug 
trade  and  regularly  selling  drugs  shall  sell,  dispense  or  give 
away  any  of  said  drugs,  except  to  (a)  a  duly  licensed  physician,   (b) 
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duly  licensed  pharmacist,  (c)  duly  licensed  dentist,  (d)  duly  licensed 
veterinarian,  (e)  manufacturer  of  drugs,  (f)  person  engaged  in  the 
wholesale  drug  trade  and  regularly  selling  drugs,  (g)  exporter  of 
drugs,  (h)  bona  fide  hospital,  State  dispensary,  asylum  or  sanatorium, 
(i)  a  public  institution,  (j)  bona  fide  owner  of  pharmacy  or  drug 
store,  (k)  a  person  in  charge  of  a  laboratory  where  such  drugs  are 
used  for  scientific  and  medical  research  only,  (1)  a  person  in  the 
employ  of  the  United  States  or  this  State,  or  any  county,  township 
or  municipality  thereof  purchasing  or  receiving  the  same  in  his  official 
capacity.  And  no  manufacturer,  producer  or  person  engaged  in  the 
wholesale  or  retail  drug  trade  shall  sell,  dispense  or  give  away  any  of 
said  drugs,  except  in  pursuance  of  a  written  order  signed  by  the 
person  to  whom  such  drug  is  sold,  dispensed  or  given.  Such  order 
shall  be  preserved  for  a  period  of  two  years  in  such  a  way  as  to  be 
open  to  inspection  by  proper  authorities. 
P.  L.  1925,  c.  276,  s.  8. 

Sec.  6683  (i).  Selling,  dispensing,  etc.;  prescription,  written  order. 
No  licensed  physician,  druggist,  or  bona  fide  owner  of  a  pharmacy 
or  drug  store  shall  sell,  dispense  or  give  away  any  of  said  drugs  to  an 
individual,  except  in  pursuance  of  a  written  prescription  by  a  physi- 
cian, dentist  or  veterinary,  which  prescription  shall  be  dated  the  same 
day  on  which  it  is  signed  and  shall  be  signed  by  said  physician, 
dentist  or  veterinary  who  issued  the  same,  and  also-  shall  not  be  sold, 
dispensed  or  given  except  also  upon  a  written  order  of  the  person  to 
whom  sold,  dispensed  or  given.  But  this  section  shall  not  be  con- 
strued to  prohibit  sale  to  (a)  a  manufacturer  of  drugs,  (b)  persons 
engaged  in  the  wholesale  drug  trade,  (c)  importers  or  exporters  of 
drugs,  (d)  registered  pharmacists  actually  engaged  as  retail  drug- 
gists, (e)  bona  fide  owners  of  pharmacies  or  drug  stores,  (f )  licensed 
physicians,  (g)  licensed  dentists,  (h)  licensed  veterinary,  (i)  persons 
in  the  employ  of  the  United  States  or  this  State  or  of  any  county, 
township  or  municipality  having  such  drug  in  their  possession  by 
reason  of  their  official  duties,  (j)  nor  delivery t  to  warehousemen  or 
common-carrier  engaged  bona  fide  in  the  handling  or  transporting  of 
drugs,  (k)  persons  regularly  in  charge  of  drugs  in  State  dispensaries, 
hospitals,  State  asylums,  State  sanatoriums,  county  homes,  jails, 
penitentiaries  or  public  institutions,  (1)  persons  in  charge  of  a  labora- 
tory where,  such  drugs  are  used  for  medical  or  scientific  research  only, 
(m)  persons  other  than  habitual  users  of  such  drugs  having  said 
drugs  in  their  possession  for  their  own  personal  use :  Provided,  they 
have  obtained  same  in  good  faith  for  their  own  use  from  a  •  duly 
licensed  physician  or  dentist  in  pursuance  of  a  prescription  duly 
given  them  by  such  duly  licensed  physician  or  dentist. 

P.  L.  1925,  c.  276,  s.  9. 
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Sec.  6683  (j).  Examination  before  prescribing;  veterinary  not  to 
prescribe  for  human  beings.  No  physician  or  dentist  shall  dispense, 
give  or  prescribe  any  of  such  drugs  to  or  for  a  patient  without  first 
making  a  physical  examination  of  such  patient.  And  no  veterinary 
shall  sell,  dispense,  or  prescribe  any  of  such  drugs  for  human  beings. 

P.  L.  1925,  c.  276,  s.  10. 

Sec.  6683  (k).  Violation,  penalties.  The  violation  of  any  pro- 
visions of  this  act  shall  be  and  constitute  a  misdemeanor,  and  upon 
conviction  thereof  the  person  or  persons,  corporation  or  corporations, 
so  violating  the  same  shall  be  fined  or  imprisoned,  or  both,  in  the 
discretion  of  the  court. 

P.  L.  1925,  c.  276,  s.  11. 

(3)  "Patent  Cures  and  Devices"  Law 

Sec.  6684.  Certain  patent  cures  and  devices;  sale  and  advertising 
forbidden.  It  shall  be  unlawful  for  any  person,  firm,  association,  or 
corporation  in  this  State,  or  any  agent  thereof,  to  sell  or  offer  for 
sale  any  proprietary  or  patent  medicine  or  remedy  purporting  to 
cure  cancer,  consumption,  diabetes,  paralysis,  Bright 's  disease,  or  any 
other  disease  for  which  no  cure  has  been  found,  or  any  mechanical 
device  whose  claims  for  the  cure  or  treatment  of  disease  are  false  or 
fraudulent;  and  that  it  shall  be  unlawful  for  any  person,  firm,  as- 
sociation, or  corporation  in  the  State,  or  any  agent  thereof,  to  pub- 
lish in  any  manner,  or  by  any  means,  or  cause  to  be  published, 
circulated,  or  in  any  way  be  placed  before  the  public  any  advertise- 
ment in  a  newspaper  or  other  publication  or  in  the  form  of  books, 
pamphlets,  handbills,  circulars,  either  printed  or  written,  or  by  any 
drawing,  map,  print,  tag,  or  by  any  other  means  whatsoever,  any 
advertisement  of  any  kind  or  description  offering  for  sale  or  com- 
mending to  the  public  any  proprietary  or  patent  medicine  or  remedy 
purporting  to  cure  cancer,  consumption,  diabetes,  paralysis,  Bright 's 
disease,  or  any  other  disease  for  which  no  cure  has  been  found,  or  any 
mechanical  device  for  the  treatment  of  disease,  when  the  North  Caro- 
lina Board  of  Health  shall  declare  that  such  device  is  without  value 
in  the  treatment  of  disease. 

Any  person,  firm,  association,  or  corporation  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  not  exceeding  one  hundred  dollars 
for  each  offence.  Each  sale,  offer  for  sale,  or  publication  of  any  ad- 
vertisement for  sale  of  any  of  the  medicines,  remedies,  or  devices 
mentioned  in  this  section  shall  constitute  a  separate  offense. 

P.  L.  1917,  c.  27,  ss.  1,  2,  3. 
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Sec.  6685.  Certain  patent  cures  and  devices;  enforcement  of  law. 
To  provide  for  the  efficient  enforcement  of  the  preceding  section,  the 
same  shall  be  under  the  supervision  of  the  North  Carolina  Board  of 
Pharmacy,  and  it  shall  be  the  duty  of  all  registered  pharmacists  to 
report,  immediately  any  violations  thereof  to  the  Secretary  of  the 
Board  of  Pharmacy,  and  any  willful  failure  to  make  such  report  shall 
have  the  effect  of  revoking  his  license  to  practice  pharmacy  in  this 
State. 

P.  L.  1917,  c.  27,  ss.  4,  5. 

Sec.  6686.     Department  of  Agriculture  to  analyze  patent  medicines. 

The  chemists  and  other  experts  of  the  Department  of  Agriculture 
shall,  under  such  rules  and  regulations  as  may  be  prescribed  by  the 
Board  of  Pharmacy,  and  upon  request  of  the  Secretary  of  said  board, 
make  an  analytical  examination  of  all  samples  of  drugs,  preparations, 
and  compounds  sold  or  offered  for  sale  in  violation  of  the  two  pre- 
ceding sections. 

P.  L.  1917,  c.  27,  s.  6. 

(4)      "Venereal  Disease   Remedy"   Law* 

Art.    15,   Chap.   118 

Consolidated  Statutes  1919,  Vol.  II 

North    Carolina   Code    1927 

Part  2.     Prescriptions  and  Reports 

Sec.  7199.  Treatment  except  by  physician  unlawful.  It  shall  be 
unlawful  for  any  person  except  a  regularly  licensed  physician  to 
prescribe  or  give  away  any  medicine  for  the  treatment  of  any  person 
afflicted  with  venereal  disease. 

P.  L.  1919,  c.  214,  s.  1. 

Sec.  7200.  Patent  and  proprietary  remedies;  druggists  to  report 
sales  of.  Any  druggist  or  other  person  who  sells  at  retail  any 
patented,  proprietary,  or  trade-mark  remedy  or  alleged  remedy  ad- 
vertised or  recommended  or  sold  for  or  used  in  the  treatment  of 
venereal  diseases  (gonorrhea,  syphilis,  or  chancroid)  or  lost  manhood, 
impotency,  or  sterility,  or  medicinal  preparations  containing  the  oils 
of  cubebs,  copaiba,  sandalwood,  or  the  oils  themselves,  iodides  of 
mercury,  or  preparations  compounded  for  urethral  injections,  shall 
report  weekly  on  forms  and  in  accordance  with  instructions  supplied 
by  the  North  Carolina  State  Board  of  Health  the  sale  of  such  remedies 
or  alleged  remedies  to  the  Bureau  of  Venereal  Diseases  of  the  North 
Carolina    State    Board   of    Health. 

P.  L.  1919,  c.  214,  s.  2. 


*Note. — (Part    I.      Venereal    Diseases.       (Control    and    Treatment    of,     Sections    7191-7198 
inclusive   is  omitted.) 
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Sec.  7201.  Obtaining  prescription  or  remedy  under  false  name  a 
misdemeanor.  Any  person  who,  in  obtaining  a  prescription  from  a 
physician  under  section  7199,  or  in  obtaining  drugs  or  remedies 
mentioned  in  section  7200,  gives  a  false  or  assumed  name  or  address, 
shall  be  guilty  of  a  misdemeanor  and  subject  to  the  penalties  imposed 
in  section  7206. 

P.  L.  1919,  c.  214,  s.  3. 

Sec.  7202.  Quarantine  officer  may  appoint  physicians  as  agents  to 
issue  prescriptions.  For  the  convenience  of  the  public,  a  quarantine 
officer,  either  municipal  or  county,  shall  appoint,  on  the  official  request 
of  the  North  Carolina  State  Board  of  Health,  from  the  regularly 
registered  physicians  of  the  county  one  or  more  agents  to  issue  pre- 
scriptions for  drugs  or  remedies,  necessary  for  treatment  of  such 
diseases. 

P.  L.  1919,  c.  214,  s.  4. 

Sec.  7203.  Fees  of  quarantine  officer  and  agents.  A  quarantine 
officer  or  agent  of  a  quarantine  officer  who  issues  a  prescription  for 
any  such  drug,  remedy,  or  alleged  remedy,  and  who  instructs  a  person 
infected  with  venereal  disease  as  required  by  the  state  laws  and  reports 
by  number  but  without  identification  as  now  prescribed  for  reports 
by  physicians  for  such  diseases  to  the  North  Carolina  State  Board  of 
Health,  shall  be  entitled  to  a  fee  of  fifty  cents,  twenty-five  cents  of 
which  shall  be  paid  by  the  Bureau  of  Venereal  Diseases  of  the  North 
Carolina  State  Board  of  Health,  and  twenty-five  cents  of  which  shall 
be  paid  by  the  County  Commissioners  of  the  County  in  which  the 
quarantine  officer  has  jurisdiction,  on  a  certification  of  the  Bureau 
of  Venereal  Diseases  of  the  North  Carolina  State  Board  of  Health 
of'  the  number  of  prescriptions  issued  by  the  quarantine  officer  or  the 
quarantine  officer's  agent:  Provided,  that  the  municipal  authorities 
shall  pay  the  above  amount  for  prescriptions  issued  by  a  municipal 
quarantine  officer  or  his  agent.  No  quarantine  officer  shall  be  entitled 
to  any  pay  from  either  county  or  city  for  issuing  prescriptions  to 
persons  who  pay  the  quarantine  officer  in  part  or  in  full  for  the  is- 
suance of  prescriptions.  Several  prescriptions  issued  on  a  single 
visit  of  the  infected  person  to  the  quarantine  officer  shall  entitle  the 
said  officer  to  not  more  than  the  fee  for  a  single  prescription. 

P.  L.  1919,  c.  214,  s.  5. 

Sec.  7204.  Druggists  to  keep  record  of  prescriptions;  subject  to 
inspection.  Any  and  all  prescriptions  for  •  venereal  diseases 
(gonorrhea,  syphilis,  or  chancroid),  or  impotency,  sterility,  or  lost 
manhood,  or  prescriptions  containing  the  drugs,  remedies,  or  alleged 
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remedies  mentioned  in  section  7200,  shall  be  kept  by  a  druggist  on  a 
separate  file,  and  shall  be  subject  at  any  reasonable  hour  to  inspection 
by  an  officer  of  the  North  Carolina  State  Board  of  Health. 
P.  L.  1919,  c.  214,  s.  6. 

Sec.  7205.  Purchaser  of  remedies  may  be  examined.  The  State 
Health  Officer  or  his  deputy  or  agent  may  require  any  purchaser  of 
remedies  or  alleged  remedies  designated  in  section  7200,  and  who 
may  be  reasonably  supposed  to  be  infected  with  a  venereal  disease,  to 
appear  before  a  regularly  licensed  physician,  quarantine  officer  or 
agent,  for  an  examination  for  such  disease. 

P.  L.  1919,  c.  214,  s.  7. 

Sec.  7206.  Violation  of  this  article  a  misdemeanor.  Any  person 
violating  any  of  the  provisions  of  this  part  of  the  article  shall  be 
guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than  ten  dollars 
nor  more  than  fifty  dollars,  or  imprisoned  for  not  exceeding  thirty 
days. 

P.  L.  1919,  c.  214,  s.  8. 

(5)   Jamaica  Ginger  Law* 

Art.  47,  Chapt.  82 

Consolidated   Statutes  1919,  Vol.   I 

North  Carolina  Code  1927 

Sec.  4507.  Sale  of  Jamaica  Ginger.  It  shall  be  unlawful  for  any 
person,  firm,  or  corporation,  to  sell  the  compound  known  as  Jamaica 
Ginger  except  upon  the  prescription  of  a  duly  licensed  and  regularly 
practicing  physician ;  the  person,  firm,  or  corporation  selling  Jamaica 
Ginger  upon  prescription  shall  keep  a  list  of  said  prescriptions,  and 
shall  allow  said  list  to  be  examined  by  any  officer  of  the  law,  and  no 
prescription  shall  ever  be  filled  but  once ;  it  shall  be  unlawful  for 
any  physician  to  give  a  prescription  for  Jamaica  Ginger  except  to  a 
person  directly  under  his  care,  and  then  only  in  good  faith  for  medici- 
nal purposes  only. 

P.  L.  1913,  c.  761;   1919,  c.  288. 


*Note. — Jamaica  Ginger  is  classed  by  Regulations  No.  2,  promulgated  by  the  Bureau  of 
Prohibition,  U.  S.  Treasury  Department,  as  a  U.  S.  P.  alcoholic  preparation  fit  for  use  as  a 
beverage  and  it  may  be  manufactured,  sold,  transported,  and  used  only  in  the  manner 
provided  for  similarly  classified  official  preparations.  (b)  Fluid  Extract  of  Ginger,  TJ.  S.  P. 
is  classed  as  unfit  for  beverage  use,  and  may,  therefore,  be  handled  in  the  manner  provided 
for    official    alcoholic    preparations    unfit    for    beverage    purposes. 


PART  TWO 


PROHIBITION  LAW— "TURLINGTON  ACT'"* 

(National  Liquor  Law — Confirmation  of  State  Law)* 


Art.   8,  Chap.  66 

Consolidated  Statutes  1924,  Vol.  Ill 

North  Carolina  Code  1927 

Sec.  3411  (a).     Definitions.     When  used  in  this  article — 

(1)  The  word  "liquor"  or  the  phrase  "intoxicating  liquor"  shall 
be  construed  to  include  alcohol,  brandy,  whiskey,  rum,  gin,  beer,  ale, 
porter,  and  wine,  and  in  addition  thereto  any  spirituous,  vinous,  malt 
or  fermented  liquors,  liquids,  and  compounds,  whether  medicated, 
proprietary,  patented,  or  not,  and  by  whatever  name  called,  contain- 
ing one-half  of  one  per  centum  or  more  of  alcohol  by  volume,  which 
are  fit  use  for  beverage  purposes :  Provided,  that  the  foregoing 
definition  shall  not  extend  to  dealcoholized  wine  nor  to  any  beverage 
or  liquid  produced  bjT  the  process  of  which  beer,  ale,  porter,  or  wine 
is  produced,  if  it  contains  less  than  one-half  of  one  per  cent  of  alcohol 
by  volume,  and  is  otherwise  denominated  than  as  beer,  ale,  or  porter, 
and  is  contained  and  sold  in,  or  from,  sealed  and  labeled  bottles,  casks, 
or  containers,  and  is  made  in  accordance  with  the  regulations  set  forth 
in  Title  II  of  "The  Volstead  Act,"  an  act  of  Congress  enacted  October 
twenty-eighth  one  thousand  nine  hundred  and  nineteen,  and  an  act 
supplemental  to  the  National  Prohibition  Act,  "H.  R.  7294,"  an  act 
of  Congress  approved  November  twenty-third,  one  thousand  nine 
hundred  and  twenty-one. 

The  word  "person"  shall  mean  and  include  natural  persons,  as- 
sociations, copartnerships,  and  corporations. 

P.  L.  1923,  c.  1.  s.   1. 


*Note. — Public  Laws,  1923  Chapter  1,  Sections  1-29,  known  as  the  "Turlington  Act" 
contains  in  it  a  revision  of  the  State  Prohibition  Laws  and  is  the  law  upon  which  our 
Courts  are  acting  now  in  enforcing  prohibition  in  this  State.  The  Act  was  intended  to 
make  the  State  Prohibition  Laws  conform  to  the  National  Prohibition  Laws.  It  is  more 
drastic,  however,  in  certain  particulars  than  the  Volstead  Act  itself.  No  provision  is  con- 
tained therein  permitting  physicians  to  prescribe  either  spirituous,  vinous  or  malt  liquors  in 
any  case;  and  druggists  and  pharmacists  are  expressly  prohibited  by  section  18  of  the  Act 
from  selling  or  otherwise  disposing  of  for  gain,  any  intoxicating  liquor  whatever,  whereas 
under  the  Volstead  Act  provision  is  made  for  both. 

By  reference  the  Turlington  Act  made  Title  II  of  the  National  Prohibition  Act  relating 
to  the  manufacture  and  traffic  in  intoxicating  liquors  for  Non-beverage  purposes,  the  law  of 
North  Carolina  covering  this  subject.  In  order,  therefore,  to  determine  what  our  laws  are 
with  respect  to  manufacturing  and  dealing  in  official  alcoholic  preparations  and  other 
authorized  medicinal  alcoholic  preparations,  it  is  necessarv  to  refer  to  Title  II  of  the  Volstead 
Act. 

For  complete  text  of  Volstead  Act  and  regulations  promulgated  thereunder  for  the  manu- 
facture and  traffic  in  Intoxicating  Liquors  for  Non-beverage  purposes,  as  provided  in  Title  II, 
National  Prohibition  Act,  see  Regulations  No.  2,  issued  by  the  Bureau  of  Prohibition,  U.  S- 
Treasury  Department. 
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Sec.  3411  (b).  Manufacture,  sale,  etc.,  forbidden.  Construction 
of  law.  Nonbeverage  liquor.  No  person  shall  manufacture,  sell, 
barter,  transport,  import,  export,  deliver,  furnish,  purchase,  or  possess 
any  intoxicating  liquor  except  as  authorized  in  this  article ;  and  all 
the  provisions  of  this  article  shall  be  liberally  construed  to  the  end  that 
the  use  of  intoxicating  liquor  as  a  beverage  may  be  prevented. 
Liquor  for  nonbeverage  purposes  and  wine  for  sacramental  purposes 
may  be  manufactured,  purchased,  sold,  bartered,  transported,  im- 
ported, exported,  delivered,  furnished,  and  possessed,  but  only  as 
provided  by  Title  II  of  "The  Volstead  Act,"  act  of  Congress  enacted 
October  twenty-eighth,  one  thousand  nine  hundred  and  nineteen,  and 
act  supplemental  to  the  National  Prohibition  Act,  "H.  R.  7294,"  an 
act  of  Congress  approved  November  twenty-third,  one  thousand  nine 
hundred  and  twenty-one. 

P.  L.  1923,  c.  1,  s.  1. 

Sec.  3411  (c).  Advertisements,  signs,  and  billboards.  It  shall  be 
unlawful  to  advertise,  anywhere  or  by  any  means  or  method,  liquor, 
or  the  manufacture,  sale,  keeping  for  sale  or  furnishing  of  the  means, 
or  where,  how,  from  whom,  or  at  what  price  the  same  may  be  obtained. 
No  one  shall  permit  any  sign  or  billboard  containing  such  advertise- 
ment to  remain  upon  one's  premises. 

P.  L.  1923,  c.  1.  s.  3. 

Sec.  3411  (d).  Advertising,  etc.,  of  utensils,  etc.,  for  use  in  manu- 
facturing liquor.  It  shall  be  unlawful  to  advertise,  manufacture, 
sell,  or  possess  for  sale  any  utensil,  contrivance,  machine,  preparation, 
compound,  tablet,  substance,  formula,  direction,  or  receipt  advertised, 
designed,  or  intended  for  use  in  the  unlawful  manufacture  of  in- 
toxicating liquor.  It  shall  be  unlawful  to  have  or  possess  any  liquor 
or  property  designed  for  the  manufacture  of  liquor  intended  for 
use  m  violating  this  article,  or  which  has  been  so  used,  and  no 
property  rights  shall  exist  in  any  such  liquor  or  property. 

P.  L.  1923,  c.  1,  s.  4. 

Sec.  3411  (e).  Soliciting  orders  for  liquor.  No  person  shall  solicit 
or  receive,  nor  knowingly  permit  his  employee  to  solicit  or  receive, 
from  any  person  any  order  for  liquor  or  give  any  information  of  how 
liquor  may  be  obtained  in  violation  of  this  article. 

F.  L.  1923,  c.  1,  s.  5. 

Sec.  3411  (f).  Seizure  of  liquor  or  conveyance.  Arrest.  Sale  of 
property.  When  any  officer  of  the  law  shall  discover  any  person  in 
the  act  of  transporting  in  violation  of  the  law,  intoxicating  liquor 
in  any  wagon,  buggy,  automobile,  water  or  air  craft,  or  other  vehicle, 


Prohibition  Law — Turlington  Act  31 

it  shall  be  his  duty  to  seize  any  and  all  intoxicating  liquor  found 
therein  being  transported  contrary  to  law.  Whenever  intoxicating 
liquor  transported  or  possessed  illegally  shall  be  seized  by  an  officer 
he  shall  take  possession  of  the  vehicle  and  team  or  automobile,  boat, 
air  or  water  craft,  or  any  other  conveyance,  and  shall  arrest  any 
person  in  charge  thereof.  Such  officer  shall  at  once  proceed  against 
the  person  arrested  under  the  provisions  of  this  article  in  any  court 
having  competent  jurisdiction ;  but  the  said  vehicle  or  conveyance 
shall  be  returned  to  the  owner  upon  execution  by  him  of  a  good  and 
valid  bond,  with  sufficient  sureties,  in  sum  double  the  value  of  the 
property,  which  said  bond  shall  be  approved  by  said  officer  and 
shall  be  conditioned  to  return  said  propert}*  to  the  custody  of  said 
officer  on  the  day  of  trial  to  abide  the  judgment  of  the  court. 
The  court,  upon  the  conviction  of  the  person  so  arrested,  shall  order 
the  liquor  destroyed,  and,  unless  the  claimant  can  show  that  the 
property  seized  is  his  property,  and  that  the  same  was  used  in  trans- 
porting liquor  without  his  knowledge  and  consent,  with  the  right  on 
the  part  of  the  claimant  to  have  a  jury  pass  upon  his  claim,  shall 
order  a  sale  by  public  auction  of  the  property  seized,  and  the  officer 
making  the  sale,  after  deducting  the  expenses  of  keeping  the  property, 
the  fee  for  the  seizure,  and  the  cost  of  the  sale,  shall  pay  all  liens, 
according  to  their  priorities,  which  are  established,  by  intervention 
or  otherwise  at  said  hearing  or  in  other  proceeding  brought  for  said 
purpose,  as  being  bona  fide  and  as  having  been  created  without  the 
lienor  having  any  notice  that  the  carrying  vehicle  was  being  used 
for  illegal  transportation  of  liquor,  and  shall  pay  the  balance  of  the 
proceeds  to  the  treasurer  or  the  proper  officer  in  the  county  who  re- 
ceives fines  and  forfeitures,  to  be  used  for  the  school  fund  of  the, 
county.  All  liens  against  property  sold  under  the  provisions  of  this 
section  shall  be  transferred  from  the  property  to  the  proceeds  of  the 
sale  of  the  property.  If,  however,  no  one  shall  be  found  claiming 
the  team,  vehicle,  water  or  air  craft,  or  automobile,  the  taking  of  the 
same,  with  a  description  thereof,  shall  be  advertised  in  some  news- 
paper published  in  the  city  or  county  where  taken,  or,  if  there  be  no 
newspaper  published  in  such  city  or  county,  in  a  newspaper  having 
circulation  in  the  county,  once  a  week  for  two  weeks  and  by  hand- 
bills posted  in  three  public  places  near  the  place  of  seizure  and  if  no 
claimant  shall  appear  within  ten  days  after  the  last  publications  of 
the  advertisements,  the  property  shall  be  sold,  and  the  proceeds, 
after  deducting  the  expenses  and  costs,  shall  be  paid  to  the  treasurer 
or  proper  officer  in  the  county  who  received  fines  and  forfeitures,  to 
be  used  for  the  school  fund  of  the  county :  Provided,  that  nothing 
in  this  section  shall  be  construed  to  authorize  any  officer  to  search 
any  automobile  or  other  vehicle  or  baggage  of  any  person  without  a 
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search    warrant    duly   issued,    except    where   the    officer   sees   or   has 
absolute  personal  knowledge  that  there  is  intoxicating  liquor  in  such 
vehicle  or  baggage. 
P.  L.  1923,  c.  1.  s.  6. 

Sec.  3411  (g).  Witnesses;  self-crimination;  immunity.  No  person 
shall  be  excused,  on  the  ground  that  it  may  tend  to  incriminate  him 
or  subject  him  to  a  penalty  or  forfeiture,  from  attending  and  testify- 
ing, or  producing  books,  papers,  documents,  and  other  evidence  in 
obedience  to  a  subpoena  of  any  court  in  any  suit  or  proceeding  based 
upon  or  growing  out  of  any  alleged  violation  of  this  article,  but  no 
natural  person  shall  be  prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  matter,  or  thing,  as 
to  which,  in  obedience  to  a  subpoena  and  under  oath,  he  may  so  testify 
or  produce  evidence ;  but  no  person  shall  be  exempt  from  prosecution 
and  punishment  for  perjury  committed  in  so  testifying. 

P.  L.  1923,  c.  1.  s.  7. 

Sec.  3411  (h).  Place  of  sale  and  delivery.  Place  of  prosecution. 
In  case  of  a  sale  of  liquor,  where  the  delivery  thereof  was  made  by 
a  common  or  other  carrier,  the  sale  and  delivery  shall  be  deemed  to 
be  made  in  the  county  wherein  the  delivery  was  made  by  such  carrier 
or  the  consignee,  his  agent  or  employee,  or  in  the  county  wherein  the 
sale  was  made,  or  from  which  the  shipment  was  made,  and  prosecution 
for  such  sale  or  delivery  may  be  had  in  either  county. 

P.  L.  1923,  c.  1.  s.  8. 

Sec.  3411  (i).  Uniting  separate  offenses  in  indictment,  etc.  Bill 
of  particulars.  Trial.  In  any  affidavit,  information,  warrant,  or 
indictment  for  the  violation  of  this  article,  separate  offenses  may 
be  united  in  separate  counts,  and  the  defendant  may  be  tried  on  all 
at  one  trial,  and  the  penalty  for  all  offenses  may  be  imposed.  It  shall 
not  be  necessary  in  any  affidavit,  information,  warrant,  or  indictment 
to  give  the  name  of  the  purchaser  or  to  include  any  defensive  nega- 
tive averments,  but  it  shall  be  sufficient  to  state  that  the  act  com- 
plained of  was  then  and  there  prohibited  and  unlawful ;  but  this 
provision  shall  not  be  construed  to  preclude  the  trial  court  from 
directing  the  furnishing  the  defendant  a  bill  of  particulars  when  it 
deems  it  proper  to  do  so. 

P.  L.  1923,  c.  1.  s.  9. 

Sec.  3411  (j).     Possession  prima  facie  evidence  of  keeping  for  sale. 

The  possession  of  liquor  by  any  person  not  legally  permitted  under 
this  article  to  possess  liquor  shall  be  prima  facie  evidence  that  such 
liquor  is  kept  for  the  purpose  of  being  sold,  bartered,  exchanged, 
given  away,  furnished,  or  otherwise  disposed  of  in  violation  of  the 
provisions  of  this  article.     But,  it  shall  not  be  unlawful  to  possess 
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liquor  in  one's  private  dwelling  while  the  same  is  occupied  and  used 
by  him  as  his  dwelling  only,  provided  such  liquor  is  for  use  only  for 
the  personal  consumption  of  the  owner  thereof,  and  his  family  resid- 
ing in  such  dwelling,  and  of  his  bona  fide  guests  when  entertained  by 
him  therein. 

P.  L.  1923,  c.  1,  s.  10. 

Sec.  3411   (k).     Summons  on  citizens  having  interest  in  property. 

In  all  cases  wherein  the  property  of  any  citizen  is  proceeded  against 
or  wherein  a  judgment  affecting  it  might  be  rendered,  and  the  citizen 
is  not  the  one  who  in  person  violated  the  provisions  of  the  law,  sum- 
mons must  be  issued  in  due  form  and  served  personally,  if  said  person 
is  to  be  found  within  the  jurisdiction  of  the  court. 
P.  L.  1923,  c.  1,  s.  11. 

3411  (1).  Search  warrants.  Disposal  of  liquor  seized.  Upon  the 
filing  of  a  complaint  under  oath  by  a  reputable  citizen  or  information 
furnished  under  oath  by  an  officer  charged  with  the  executing  of  the 
law,  before  a  justice  of  the  peace,  recorder,  mayor,  or  other  officer 
authorized  by  the  law  to  issue  warrants,  that  he  has  reason  to  believe 
that  any  person  has  in  his  possession,  at  a  place  or  places  specified, 
liquor  for  the  purpose  of  sale,  a  warrant  shall  be  issued  commanding 
the  officer  to  whom  it  is  directed  to  search  the  place  or  places  described 
in  such  complaint  or  information ;  and  if  such  liquor  be  found  in 
any  such  place  or  places,  to  seize  and  take  into  his  custody  all  such 
liquor,  and  to  seize  and  take  into  his  custody  all  glasses,  bottles,  jugs, 
pumps,  bars,  or  other  equipment  used  in  the  business  of  selling 
intoxicating  liquor  which  may  be  found  at  such  place  or  places,  and 
to  keep  the  same  subject  to  the  order  of  the  court.  The  complaint 
or  information  shall  describe  the  place  or  places  to  be  searched  with 
sufficient  particularity  to  identify  the  same,  and  shall  describe  the 
intoxicating  liquor  or  other  property  alleged  to  be  used  in  carrying 
on  the  business  of  selling  intoxicating  liquor  as  particularly  as  prac- 
ticable, and  any  description,  however  general,  that  will  enable  the 
officer  executing  the  warrant  to  identify  the  property  seized  shall  be 
deemed  sufficient.  All  liquor  seized  under  this  section  shall  be  held 
and  upon  acquittal  of  the  person  so  charged  shall  be  returned  to  such 
person,  and  upon  conviction,  or  upon  default  of  appearance,  shall  be 
destroyed. 

P.  L.  1923,  c.  1.  s.  12. 

Sec.  3411  (m).  Grand  jury,  witnesses  before.  Effect  of  evidence. 
When  the  solicitor  of  any  judicial  district  has  good  reason  to  believe 
that  liquor  has  been  manufactured  or  sold  contrary  to  law  within  a 
county  in  his  district,  and  believes  that  any  person  has  knowledge 
of  the  existence  and  establishment  of  any  illicit  distillerv,  or  that  any 
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person  has  sold  liquor  illegally,  then  it  is  lawful  for  the  solicitor  to 
apply  to  the  clerk  of  the  superior  court  of  the  county  wherein  the  of- 
fense is  supposed  to  have  been  committed  to  issue  a  subpoena  for 
the  person  so  having  knowledge  of  said  offense  to  appear  before  the 
next  grand  jury  drawn  for  the  county,  there  to  testify  upon  oath  what 
he  may  know  touching  the  existence,  establishment,  and  whereabouts  of 
said  distillery,  or  persons  who  have  sold  intoxicating  liquor  contrary  to 
law,  who  shall  give  the  names  and  personal  description  of  the  keepers 
thereof,  and  of  any  person  who  has  sold  liquor  unlawfully ;  and  such 
evidence,  when  so  obtained,  shall  be  considered  and  held  in  law  as  an 
information  on  oath  upon  which  the  grand  jury  shall  make  present- 
ment, as  provided  by  law  in  other  cases.  If  any  officer  shall  fail  or 
refuse  to  use  due  diligence  in  the  execution  of  the  provisions  of  this 
section  he  shall  be  guilty  of  laches  in  office,  and  such  failure  be  cause 
for  removal  from  office. 
P.  L.  1923,  c.  1,  s.  13. 

Sec.  3411  (n).  Clubrooms  and  other  places  for  keeping,  etc.,  of 
liquor.  No  corporation,  club,  association,  or  person  shall  directly  or 
indirectly  keep  or  maintain  alone  or  by  association  with  others,  or  by 
any  other  means,  or  shall  in  any  manner  aid,  assist,  or  abet  others  in 
keeping  or  maintaining  a  clubroom  or  other  place  where  intoxicating 
liquor  is  received,  kept,  or  stored  for  barter,  sale,  exchange,  distribu- 
tion, or  division  among  the  members  of  any  such  club  or  association 
or  aggregation  of  persons,  or  to  or  among  any  other  persons  by  any 
means  whatsoever,  or  shall  act  as  agents  in  ordering,  procuring,  buy- 
ing, storing,  or  keeping  intoxicating  liquor  for  any  purpose. 

P.  L.  1923,  c.  1,  s.  14. 

Sec.  3411    (o).     Records  of  transportation   companies.     Evidence. 

All  express  companies,  railroad  companies,  or  other  transportation 
companies  doing  business  in  this  State  are  required  hereby  to  keep 
a  separate  book  in  which  shall  be  entered  immediately  upon  receipt 
thereof  the  name  of  .the  person  to  whom  liquor  is  shipped,  the  amount 
and  kind  received,  and  the  date  when  received,  the  date  when  de- 
livered, by  whom  delivered,  and  to  whom  delivered,  after  which 
record  Shall  be  a  blank  space,  in  which  the  consignee  shall  be  required 
to  sign  his  name,  or,  if  he  cannot  write,  shall  make  his  mark  in  the 
presence  of  a  witness,  before  such  liquor  is  delivered  to  such  con- 
signee, and  which  book  shall  be  open  for  inspection  to  any  officer  or 
citizen  of  the  state,  county,  or  municipality  any  time  during  business 
hours  of  the  company,  and  such  book  shall  constitute  prima  facie 
evidence  of  the  facts  therein  and  will  be  admissible  in  any  of  the 
courts  of  this  State.  Any  express  company,  railroad  company,  or 
other  transportation  company,  or  any  employee  or  agent  of  any 
express  company,  railroad  company  or  other  transportation  company 
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violating  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor. 

P.  L.  1923,  c.  1,  s.  15. 

Sec.  3411  (p).  Indictments;  allegations  of  sale.  Circumstantial 
evidence.  In  indictments  for  violating  any  provisions  of  this  article 
it  shall  not  be  necessary  to  allege  sale  to  a  particular  person,  and  the 
violation  of  law  may  be  proved  by  circumstantial  evidence  as  well  as 
by  direct  evidence. 

P.  L.  1923,  c.  1,  s.  16. 

Sec.  3411  (q).  Serving  liquor  with  meals.  It  is  unlawful  for  any 
person  to  serve  with  meals,  or  otherwise,  any  liquor  or  intoxicating 
bitters,  where  any  charge  is  made  for  such  meal  or  service. 

P.  L.  1923,  c.  1,  s.  17. 

Sec.  3411  (r).  Sale  by  druggists  or  pharmacists.  It  is  unlawful  for 
any  druggist  or  pharmacist  to  sell,  or  otherwise  dispose  of  for  gain, 
any  intoxicating   liquor. 

P.  L.  1923,  c.  1,  s.  18. 

Sec.  3411  (s).  Grain  alcohol  for  use  in  medicine  or  surgery.  Manu- 
facture or  sale  of  cider.  The  provisions  of  this  article  shall  not  apply 
to  grain  alcohol,  received  by  duly  licensed  physicians,  druggists, 
dental  surgeons,  college,  university,  and  state  laboratories,  and  manu- 
facturers of  medicine,  when  intended  to  be  used  in  compounding, 
mixing,  or  preserving  medicines  or  medical  preparations,  or  for 
surgical  purposes,  when  obtained  as  hereinbefore  provided:  Pro- 
vided, however,  that  nothing  contained  in  this  article  shall  prohibit 
the  importation  into  the  state  of  North  Carolina  and  the  delivery 
and  possession  in  the  state  for  use  in  industry,  manufactures,  and 
arts  of  any  denatured  alcohol  or  other  denatured  spirits  which  are 
compounded  and  made  in  accordance  with  the  formulae  prescribed 
by  acts  of  Congress  of  the  United  States  and  regulations  made  under 
authority  thereof  by  the  Treasury  Department  of  the  United  States 
and  the  commissioner  of  internal  revenue  thereof,  and  which  are  not 
subject  to  internal  revenue  tax  levied  by  the  Government  of  the 
United  States :  Provided,  further,  that  this  article  shall  not  apply 
to  wines  and  liquors  required  and  used  by  hospitals  or  sanatoriums 
bona  fide  established  and  maintained  for  the  treatment  of  patients 
addicted  to  the  use  of  liquor,  morphine,  opium,  cocaine,  or  other 
deleterious  drugs,  when  the  same  are  administered  to  patients  actually 
in  such  hospitals  or  sanatoriums  for  treatment,  and  when  the  same 
are  administered  as  an  essential  part  of  the  particular  system  or 
method  of  treatment  and  exclusively  by  or  under  the  direction  of  a 
duly  licensed  and  registered  physician  of  good  moral  character  and 
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standing :     Provided,  further,  that  this  article  shall  not  prohibit  the 
manufacture  or  sale  of  cider  or  vinegar. 
P.  L.  1923,  c.  1,  s.  19. 

Sec.  3411  (t).  Wine  for  sacramental  purposes.  It  is  lawful  for  any 
ordained  minister  of  the  gospel  who  is  in  charge  of  a  church  and 
at  the  head  of  a  congregation  in  this  state  to  receive  in  the  space  of 
ninety  consecutive  days  a  quantity  of  vinous  liquor  not  greater  than 
three  gallons,  for  use  in  sacramental  purposes  only,  and  it  shall  be 
lawful  'for  him  to  receive  same  in  one  or  more  packages  or  one  or 
more  receptacles. 

P.  L.  1923,  c.  1,  s.  20. 

Sec.  3411  (u).  Sheriffs  and  police  to  search  for  and  seize  distilleries; 
confiscation;  disposal  of  property.  It  is  the  duty  of  the  sheriff  of 
each  county  in  the  state  and  of  the  police  of  each  incorporated  town 
or  city  in  the  state  to  search  for  and  seize  any  distillery  or  apparatus 
used  for  the  manufacture  of  intoxicating  liquor  in  violation  of  the 
laws  of  North  Carolina,  and  to  deliver  same,  with  any  materials  used 
for  making  such  liquor  found  on  the  premises,  to  the  board  of  county 
commissioners,  who  shall  confiscate  the  same  and  shall  cause  the 
distillery  to  be  cut  up  and  destroyed,  in  their  presence  or  in  the 
presence  of  a  committee  of  the  board,  and  who  may  dispose  of  the 
materia],  including  the  copper  or  other  material  from  the  destroyed 
still  or  apparatus,  in  such  manner  as  they  deem  proper. 

P.  L.  1923,  c.  1,  s.  21. 

Sec.  3411  (v).  Destruction  of  liquor  at  distillery.  Persons  arrested. 
It  is  the  duty  of  the  sheriff  and  other  officers  mentioned  in  the 
preceding  section  to  seize  and  then  and  there  destroy  any  and  all  liquor 
which  may  be  found  at  any  distillery  for  the  manufacture  of  in- 
toxicating liquor  in  violation  of  law,  and  to  arrest  and  hold  for  trial 
all  persons  found  on  the  premises  engaged  in  distilling  or  aiding  or 
abetting  in  the  manufacture  or  sale  of  intoxicating  liquor. 

P.  L.  1923,  c.  1,  s.  23. 

Sec.  3411  (w).  Laches  of  officers;  removal  from  office.  If  any  officer 
mentioned  in  the  two  preceding  sections  shall  fail  or  refuse  to  use 
diligence  in  the  execution  of  the  provisions  of  such  section,  after 
being  informed  of  violation  thereof,  he  shall  be  guilty  of  laches  in 
office,  and  such  failure  be  cause  for  removal  therefrom. 

P.  L.  1923,  c.  1,  s.  23. 

Sec.  3411  (x).  Rewards  for  seizure  of  still.  For  every  distillery 
seized  under  this  article  the  sheriff  or  other  police  shall  receive  such 
sum  as  the  board  of  county  commissioners  of  the  county  in  which 
the  seizure  was  made  shall,  in  the  discretion  of  such  board,  allow, 
which  sum  shall  not  be  less  than  five  dollars  nor  more  than  twenty 
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dollars :  Provided,  that  the  commissioners  shall  not  pay  any  amount 
if  they  are  satisfied,  after  due  investigation,  that 'the  seizure  of  the 
distillery  was  not  bona  fide  made :  Provided  further,  that  when  the 
sheriff  of  a  county  captures  a  distillery  he  shall  receive  the  fee  for 
his  own  use,  regardless  of  whether  he  be  on  fees  or  salary. 
P.  L.  1923,  c.  1,  s.  24. 

Sec.  3411  (y).  Officers  given  power  to  compel  evidence.  Effect  of 
evidence.  Process.  Immunity  to  witnesses.  When  any  justice  of 
the  peace,  magistrate,  recorder,  mayor  of  a  town,  or  judge  of  the 
superior  courts  or  supreme  court  shall  have  good  reason  to  believe 
that  any  person  within  his  jurisdiction  has  knowledge  of  the  unlawful 
sale  of  liquor  or  the  existence  and  establishment  of  any  place  where 
intoxicating  liquor  is  sold  or  manufactured  contrary  to  law,  in  any 
town  or  county  within  his  jurisdiction,  such  person  not  being  minded 
to  make  voluntary  information  thereof  on  oath,  then  it  shall  be  law- 
ful for  such  justice  of  the  peace,  magistrate,  recorder,  mayor,  or 
judge  to  issue  to  the  sheriff  of  the  county  or  to  any  constable  of  the 
town  or  township  in  which  such  place  where  intoxicating  liquor  is 
sold  or  manufactured  contrary  to  law,  the  name  and  personal 
description  of  the  keeper  thereof,  or  person  selling  or  manufacturing 
liquor.  Such  evidence,  when  obtained,  shall  be  considered  and  held  in 
law  as  an  information  under  oath,  and  the  justice  of  the  peace, 
magistrate,  recorder,  mayor,  or  judge  may  thereupon  proceed  to 
seize  and  arrest  such  keeper  or  person  selling,  manufacturing,  or 
having  liquor  contrary  to  law,  and  issue  such  process  as  is  provided 
by  law.  No  discovery  made  by  the  witness  upon  such  examination 
shall  be  used  against  him  in  any  penal  or  criminal  prosecution,  and 
he  shall  be  altogether  pardoned  of  the  offense  so  done  or  participated 
in  by  him. 

P.  L.  1923,  c.  1,  s.  25. 

Sec.  3411  (xl).  Same — in  certain  counties.  The  Board  of  Commis- 
sioners of  the  several  counties  in  the  State,  hereinafter  named,  shall 
pay  by  way  of  reward  to  the  sheriff  or  other  officers  in  the  various 
counties  for  the  capture  and  destruction  of  stills  used  in  the  manu- 
facture of  spirituous  liquors,  the  sum  of  twenty  dollars  ($20.00)  and 
no  more,  upon  the  production  of  a  certificate  from  the  Clerk  of  the 
Superior  Court  or  other  court  having  final  jurisdiction,  that  one  or 
more  operatives  of  the  still  captured  and  destroyed  were  by  the  sheriff 
or  other  officer  apprehended,  captured  and  have  been  convicted  and 
that  no  appeal  has  been  taken  from  the  judgment  rendered,  which 
said  twenty  dollars  ($20.00)  shall  be  in  lieu  of  any  and  all  other 
rewards  authorized  by  law  to  be  paid  for  the  capture  and  destruction 
of  stills  to  the  sheriff  or  other  officers  in  the  counties  hereinafter 
named. 
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This  section  shall  apply  to  the  following  counties  only :  Alleghany, 
Ashe,  Avery,  Bladen,  Buncombe,  Caswell,  Catawba,  Chowan,  Craven, 
Duplin,  Forsyth,  Beaufort,  Hyde,  Hoke,  Lee,  Lenoir,  Lincoln,  Mecklen- 
burg, New  Hanover,  Onslow,  Pamlico,  Pender,  Perquimans,  Richmond, 
Rockingham,  Sampson,  Union,  Vance,  Wake,  Washington,  Watauga, 
Wilkes,  Wilson,  and  Yancey. 

P.  L.  1927,  c.  42. 

Sec.  3411  (z).  Distilling  or  manufacturing  liquor.  First  offense 
misdemeanor.  It  is  unlawful  for  any  person  to  distill,  manufacture, 
or  in  any  manner  make,  or  for  any  person  to  aid,  assist,  or  abet  any 
such  person  in  distilling,  manufacturing,  or  in  any  manner  making 
any  spirituous  or  malt  liquors  or  intoxicating  bitters  within  the 
state  of  North  Carolina.-  Any  person  or  persons  violating  the  pro- 
visions of  this  section  shall,  for  the  first  conviction,  be  guilty  of  a 
misdemeanor  and,  upon  conviction  or  confession  of  guilt,  punished  in 
the  discretion  of  the  court;  for  the  second  or  any  subsequent  con- 
viction, said  person  or  persons  shall  be  guilty  of  a  felony,  and  upon 
conviction  or  confession  in  open  court  shall  be  imprisoned  in  the 
state  prison  for  not  less  than  four  months  and  not  exceeding  five 
years,  in  the  discretion  of  the  court. 

P.  L.  1923,  c.  1,  s.  26. 

Sec.  3411  (aa).  Misdemeanor;  punishment.  Effect  of  previous  pun- 
ishment by  federal  court.  Any  person  violating  any  of  the  pro- 
visions of  this  article,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  or  imprisoned,  or  both,  in  the  discretion  of 
the  court :  Provided,  that  no  person  shall  be  punished  who  has  been 
previously  punished  for  the  same  offense  by  a  federal  court. 

P.  L.  1923,  c.  1,  s.  27. 

3411  (bb).  Laws  repealed.  Local  laws.  All  laws  in  conflict  with 
this  article  are  hereby  repealed,  but  nothing  in  this  article  shall 
operate  to  repeal  any  of  the  local  acts  of  the  general  assembly  of 
North  Carolina  prohibiting  the  manufacture  or  sale  or  other  disposi- 
tion of  any  liquor  mentioned  in  this  article,  or  any  laws  for  the  en- 
forcement of  the  same,  but  all  such  acts  shall  continue  in  full  force 
and  effect  and  in  concurrence  herewith,  and  indictment  or  prosecu- 
tion may  be  had  either  under  this  article  or  under  any  local  act 
relating  to  the  same  subject. 

P.  L.  1923,  c.  1,  s.  28. 

3411  (cc).  Effect  of  partial  invalidity  of  article.  If  any  provision 
of  this  article  shall  be  held  invalid,  it  shall  not  be  construed  to  in- 
validate  other  provisions  of  this  article. 

P.  L.  1923,  c.  1,  s.  29. 


PART  THREE 


GENERAL  POOD  AND  DRUGS  LAW* 


Art.  7,  Chap.  84 
Consolidated  Statutes  1919,  Vol.  II 

North  Carolina  Code  1927 

Sec.  4750.  Collection  and  analysis  of  samples;  publication  of 
results.  For  the  purpose  of  protecting  the  people  of  the  state  from 
imposition  by  the  adulteration  and  misbranding  of  articles  of  food, 
drugs,  confectionery,  or  liquors,  the  Board  of  Agriculture  shall  cause 
to  be  procured  from  time  to  time,  and  under  rules  and  regulations 
to  be  prescribed  by  them  in  accordance  with  section  4764,  samples 
of  food,  drugs,  confectionery,  or  liquors  offered  for  sale  in  the  state, 
and  shall  cause  the  same  to  be  analyzed  or  examined  microscopically 
or  otherwise  by  the  chemists  or  other  experts  of  the  Department  of 
Agriculture.  The  Board  of  Agriculture  is  hereby  authorized  to  make 
such  publication  of  the  results  of  the  examination,  analyses,  and  so 
forth,  as  they  may  deem  proper. 

P.   L.   1907,  c.  368,  s.   1. 

Sec.  4751.  Sale  or  possession  of  misbranded  or  adulterated  articles 
prohibited.  No  person,  firm,  or  corporation,  by  himself  or  agent, 
shall  manufacture,  sell,  expose  for  sale,  or  have  in  his  possession 
with  intent  to  sell,  any  article  of  food,  drug,  confectionery  or  liquor 
which  is  adulterated  or  misbranded  within  the  meaning  of  this  article. 

P.  L.  1907,  c.  368,  s.  2. 

Sec.  4752.  Violations  of  this  article  a  misdemeanor;  disposal  of 
fine.  Any  person  who  shall  violate  any  of  the  provisions  of  this 
article  shall  be  guilty  of  a  misdemeanor,  and  for  such  offense  shall 
be  fined  not  exceeding  two  hundred  dollars  for  the  first  offense  and 
for  each  subsequent  offense  not  exceeding  three  hundred  dollars,  or 
be  imprisoned  not  exceeding  one  year,  or  both,  in  the  discretion  of 
the  court;  and  such  fines,  less  legal  costs  and  charges,  shall  be  paid 
into  the  treasury  of  the  state  for  the  Department  of  Agriculture,  to 
be  used  exclusively  in  executing  the  provisions  of  this  article. 

P.  L.  1907,  c.  368,  s.  2. 


*Note. — Sections     4768  (a) -4768  (k),     inclusive,     being     Art     7(A)     Slaughtering     of     Meat 
Producing  Animals,    and   Art    7(B)    Meat   Packing   Establishments,    are   omitted. 
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Sec.  4753.     Analysis  of  specimens  under  rule  of  Department.    The 

chemists  or  other  experts  of  the  Department  of  Agriculture  shall 
make,  under  rules  and  regulations  prescribed  by  the  Board  of  Agri- 
culture, examinations  of  specimens  of  food,  drugs,  confectionery,  or 
liquors  offered  for  sale  in  North  Carolina,  which  may  be  collected 
from  time  to  time  under  their  direction  in  various  parts  of  the  state. 
P.  L.  1907,  c.  368,  s.  3. 

Sec.  4754.  Notice  of  violation  disclosed;  hearing.  If  it  shall  ap- 
pear from  any  such  examinations  that  any  such  specimen  is 
adulterated  or  misbranded  within  the  meaning  of  this  article,  that 
notice  thereof  shall  be  given  to  the  manufacturer  or  party  from 
whom  such  sample  was  obtained.  Any  party  so  notified  shall  be 
given  an  opportunity  to  be  heard  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  Commissioner  or  Board  of  Agriculture. 

P.  L.  1907,  c.  368,  s.  3. 

Sec.  4755.     Commissioner  to  certify  solicitor  and  furnish  analysis. 

If  it  appears  that  any  of  the  provisions  of  this  article  have  been 
violated,  the  Commissioner  of  Agriculture  shall  certify  the  fact  to 
the  solicitor  in  the  district  in  which  such  sample  was  obtained  and 
furnish  that  officer  with  a  copy  of  the  results  of  the  analysis  or  other 
examinations  of  such  article,  duly  authenticated  by  the  analyst  or 
other  officer  making  such  examination  under  the  oath  of  such  officer. 
P.  L.  1907,  c.  368,  s.  3. 

Sec.  4756.  Certificate  of  analyst  as  evidence.  In  all  prosecutions 
arising  under  this  article  the  certificate  of  the  analyst  or  other  officer 
making  the  analysis  or  examination,  when  duly  sworn  to  by  such 
officer,  shall  be  prima  facie  evidence  of  the  fact  or  facts  therein 
certified. 

P.  L.  1907,  c.  368,  s.  3. 

Sec.  4757.  Solicitor  to  prosecute  violations.  It  shall  be  the  duty 
of  every  solicitor  to  whom  the  Commissioner  of  Agriculture  shall  re- 
port any  violation  of  this  article  to  cause  proceedings  to  be  com- 
menced and  prosecuted  without  delay  for  the  fines  and  penalties  in 
such  cases  prescribed. 

P.  L.  1907,  c.  368,  s.  4. 

Sec.  4758.  "Drug"  and  "food"  defined.  That  the  term  "drug" 
as  used  in  this  article  shall  include  all  medicines  and  preparations 
recognized  in  the  United  States  Pharmacopoeia  or  National 
Formulary  for  internal  or  external  use,  and  substance  or  mixture 
of  substances  intended  to  be  used  for  the  cure,  mitigation,  or  pre- 
vention of  disease  of  either  man  or  other  animals.     The  term  "food" 
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as  used  herein  shall  include  all  articles  used  for  food,   drink,  con- 
fectionery, or  condiment  by  man  or  other  animals,  whether  simple, 
mixed,    or   compound. 
P.  L.  1907,  c.  368,  s.  5. 

Sec.  4759.  "Adulterated"  defined.  For  the  purpose  of  this 
article  an  article  shall  be  deemed  to  be  adulterated : 

1.  Adulterated  drugs.     In  case  of  drugs: 

(1)  If,  when  a  drug  is  sold  under  or  by  a  name  recognized  in 
the  United  States  Pharmacopoeia  or  National  Formulary,  it  differs 
from  the  standard  of  strength,  quality,  or  purity,  as  determined 
by  the  test  laid  down  in  the  United  States  Pharmacopoeia  or  National 
Formulary  official  at  the  time  of  investigation :  Provided,  that  no 
drug  defined  in  the  United  States  Pharmacopoeia  or  National  Formu- 
lary shall  be  deemed  to  be  adulterated  under  this  provision  if  the 
standard  of  strength,  quality,  or  purity  be  plainly  stated  upon  the 
bottle,  box,  or  other  container  thereof,  although  the  standard  may 
differ  from  that  determined  by  the  test  laid  clown  in  the  United  States 
Pharmacopoeia  or  National  Formulary. 

(2)  If  its  strength  or  purity  fall  below  the  professed  standard 
or  quality  under  which  it  is  sold. 

2.  Adulterated   Confectionery.     In  case   of   confectionery : 

(1)  If  it  contains  terra  alba,  barytes,  talc,  chrome  yellow,  or  other 
mineral  substances  or  poisonous  color  or  flavor,  or  other  ingredient 
deleterious  or  detrimental  to  health,  or  any  vinous,  malt,  or  spirituous 
liquor  or  compound  or  narcotic  drug. 

3.  Adulterated  food.     In  case  of  food : 

(1)  If  any  substance  has  been  mixed  or  packed  with  it,  so  as  to 
reduce  or  lower  or  injuriously  affect  its  quality  or  strength. 

(2)  If  any  substance  has  been  substituted  wholly  or  in  part  for 
the  article. 

(3)  If  any  valuable  constituent  of  the  article  has  been  wholly  or 
in  part  abstracted. 

(4)  If  it  be  mixed,  colored,  bleached,  powdered,  coated,  or  stained 
in  a  manner  whereby   damage   or   inferiority   is   concealed. 

(5)  If  it  contains  any  added  poisonous  or  other  added  deleterious 
ingredient  which  may  render  such  article  injurious  to  health.  If  it 
contains  any  of  the  following  substances,  which  are  hereby  declared 
deleterious  and  dangerous  to  health  when  added  to  human  food,  to- 
wit :  Colors  which  contain  antimony,  arsenic,  barium,  lead,  cadmium, 
chromium,  copper,  mercury,  uranium,  or  zinc ;  or  the  following 
colors :  gamboge,  corallin,  picric  acid,  aniline,  or  any  of  the  coal-tar 
dyes;  saccharine,  dulcin,  glucin,  or  any  other  artificially  or  synthetic- 
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ally  prepared  substitute  for  sugar;  paraffin,  formaldehyde,  beta- 
naphthol,  abrastol,  benzoic  acid  or  benzoates,  salicylic  acid  or  salicy- 
lates, boric  acid  or  borates,  sulphurous  acid  or  sulphites,  hydrofluoric 
acid  or  any  fluorine  compounds,  sulphuric  acid  or  potassium  sulphate 
or  wood  alcohol :  Provided,  that  catsups  and  condimental  sauces 
may,  when  the  fact  is  plainly  and  legibly  stated  in  the  English 
language  on  the  wrapper  and  label  of  the  package  in  which  it  is  re- 
tailed, contain  not  to  exceed  two-tenths  of  one  per  cent  of  benzoic 
acid  or  its  equivalent  in  sodium  benzoate.  Fermented  liquors  may 
contain  not  to  exceed  two-tenths  of  one  per  cent  of  combined  sulphuric 
acid  and  not  to  exceed  eight-thousandths  of  one  per  cent  of  sulphurous 
acid. 

(6)  If  it  contains  in  whole  or  in  part  of  a  filthy,  decomposed,  or 
putrid  animal  or  vegetable  substance,  or  any  portion  of  an  animal 
unfit  for  food,  whether  manufactured  or  not,  or  if  it  is  the  product  of 
a  diseased  animal,  or  one  that  had  died  otherwise  than  by  slaughter. 
In  addition  to  the  ways  already  provided,  sausage  shall  be  deemed 
to  be  adulterated  if  it  is  composed  in  any  part  of  liver,  lungs,  kidneys, 
or  other  viscera  of  animals :  Provided,  that  the  use  of  animal  in- 
testines as  sausage  casings  shall  not  be  deemed  to  be  an  adulteration. 

(7)  If  it  differs  in  strength,  quality,  or  purity  from  the  standards 
of  purity  of  food  products  that  have  been  or  may  be  from  time  to 
time  adopted  by  the  Board  of  Agriculture. 

(8)  By  consent  of  the  board,  the  Commissioner  of  Agriculture 
may,  when  he  deems  it  advisable  and  to  the  best  interest  of  the  public, 
suspend  the  action  of  any  provision  of  subdivision  five  of  subsection 
three  of  this  section,  relating  to  the  use  of  chemical  preservatives  and 
coal-tar  dyes  in  foods,  when  such  provision  is  not  in  harmony  with  the 
provisions  of  the  National  Food  Law  or  rulings  thereunder. 

P.  L.  1907,  c.  368,  s.  6;   1909,  c.  900,  s.  2;   1913,  c.  136. 

Sec.  4760.  "Misbranded"  defined.  The  term  "misbranded"  as 
used  herein  shall  apply  to  all  drugs,  or  articles  of  food,  or  articles 
which  enter  into  the  composition  of  food,  the  package  or  label  of 
which  shall  bear  any  statement,  design,  or  device  regarding  such 
article,  or  the  ingredients  or  substance  contained  therein,  which  shall 
be  false  or  misleading  in  any  particular,  and  to  any  food  or  drug 
product  which  is  falsely  branded  as  to  the  state,  territory,  or  country 
in  which  it  is  manufactured  or  produced. 

That  for  the  purpose  of  this  article  an  article  shall  also  be  deemed 
to  be  misbranded. 

1.     Misbranded  drugs.     In  case  of  drugs : 

(1)  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  name 
of,  another  article. 
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(2)  If  the  contents  of  the  package  as  originally  put  up  shall 
have  been  removed,  in  whole  or  in  part,  and  other  contents  shall  have 
been  placed  in  such  package,  or  if  the  package  fails  to  bear  a  state- 
ment on  the  label  of  the  quantity  or  proportion  of  any  alcohol, 
morphine,  opium,  cocaine,  heroin,  alpha  or  beta  eucaine,  chloroform, 
cannabis  indica,  chloral  hydrate,  or  acetanilide,  or  any  derivative  or 
preparation  of  any  such  substances  contained  therein  :  Provided,  that 
this  shall  not  apply  to  prescriptions  of  regularly  licensed  physicians, 
dentists,  and  veterinary  surgeons,  United  States  Pharmacopoeia  and 
National   Formulary  preparations. 

(3)  If  its  package  or  label  shall  bear  or  contain  any  statement, 
design,  or  device  regarding  the  curative  or  therapeutic  effect  of  such 
article  or  any  of  the  ingredients  or  substances  contained  therein 
which  is  false  or  fraudulent. 

1907,  c.  368,  s.  7. 

2.     Misbranded  food.     In  the  case  of  food : 

(1)  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  dis- 
tinctive name   of,  another   article. 

(2)  If  it  be  labeled  or  branded  so  as  to  deceive  or  mislead  the 
purchaser,  or  purport  to  be  foreign  product  when  not  so,  or  if  the 
contents  of  the  package  as  originally  put  up  shall  have  been  removed 
in  whole  or  in  part,  and  other  contents  shall  have  been  placed  in  such 
package,  or  if  it  fail  to  bear  a  statement  on  the  label  of  the  quantity 
or  proportion  of  any  morphine,  opium,  cocaine,  heroin,  alpha  or  beta 
eucaine,  chloroform,  cannabis  indica,  chloral  hydrate,  or  acetanilide, 
or  any  derivative  or  preparation  of  any  such  substances  contained 
therein.  That  all  cans,  jars,  or  other  packages  containing  canned 
meats  intended  for  food  shall  have  printed  on  the  label  thereof  the 
correct  date  on  which  said  food  product  was  canned  or  put  into  said 
package,  as  provided  in  the  National  Pure  Food  Law. 

(3)  If  in  package  form,  the  quantity  of  the  contents  be  not 
plainly  and  conspicuously  marked  on  the  outside  of  the  package  in 
terms  of  weight,  measure,  or  numerical  count  so  as  to  comply  with 
the  regulations  on  labeling  prescribed  by  the  Board  of  Agriculture, 
provided  for  by  section  4764  in  this  article.  The  Board  of  Agriculture 
is  hereby  authorized  to  establish  rules  and  regulations  permitting 
reasonable  variations  when  in  their  judgment  exactness  is  im- 
practical :  Provided,  that  the  provisions  of  this  paragraph  shall  not 
apply  to  articles  in  packages  or  containers  when  the  retail  price  of 
such  article  is  six  cents  or  less;  and  Provided  further,  that  it  shall 
not  apply  to  products  on  hand  at  the  time  of  the  passage  of  this 
act  until  after  January  first,  one  thousand  nine  hundred  and  sixteen. 

(4)  If  the  package  containing  it  or  its  label  shall  bear  any  state- 
ment, design,  or  device  regarding  the  ingredients  or  the  substances 
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contained  therein,  which  statement,  design,  or  device  shall  be  false  or 
misleading  in  any  particular. 

P.  L.  1915,  c.  154,  s.  1;  1917,  c.  19,  s.  1. 

Sec.  4761.  Certain  compounds,  etc.,  not  deemed  adulterated  or 
misbranded.  An  article  of  food  which  does  not  contain  any  added 
poisonous  or  deleterious  ingredients  shall  not  be  deemed  to  be 
adulterated  or  misbranded  in  the  following  cases : 

1.  In  the  case  of  mixtures  or  compounds  which  may  be  now  or 
from  time  to  time  hereafter  known  as  articles  of  food  under  their 
own  distinctive  names,  and  not  an  imitation  of,  or  offered  for  sale 
under  the  distinctive  name  of,  another  article,  if  the  name  be  ac- 
companied on  the  same  label  or  brand  with  a  statement  of  the  place 
and  where  said  article  has  been  manufactured  or  produced. 

2.  In  the  case  of  articles  labeled,  branded,  or  tagged  so  as  to 
plainly  indicate  that  they  are  compounds,  imitations  or  blends,  and 
the  word  "compound,"  "imitation,"  or  "blend,"  as  the  case  may 
be,  is  plainly  stated  on  the  package  in  which  it  is  offered  for  sale : 
Provided,  the  labeling  is  according  to  the  rules  prescribed  by  the 
Board  of  Agriculture:  Provided,  that  the  term  "blend"  as  used 
herein  shall  be  construed  to  mean  a  mixture  of  like  substances,  not 
excluding  harmless  coloring  or  flavoring  ingredients  used  for  the 
purpose  of  coloring  and  flavoring  only :  and  Provided  further,  that 
nothing  in  this  article  shall  be  construed  as  requiring  or  compelling 
proprietors  or  manufacturers  of  proprietary  foods  which  contain 
no  unwholesome  added  ingredient  to  disclose  their  trade  formulas, 
except  in  so  far  as  the  provisions  of  this  article  may  require  to  secure 
freedom  from  adulteration  or  misbranding. 

P.  L.  1907,  c.  368,  s.  7. 

Sec.  4762.  Sale  of  unsanitary  meat;  prosecution  and  fine;  meat 
destroyed.  It  shall  be  unlawful  for  any  person  or  persons,  firm  or 
corporation,  to  sell,  or  to  have  in  his  or  their  possession  to  sell  for 
human  food,  the  carcass  or  parts  of  carcass  of  any  animal  which  has 
been  slaughtered,  prepared,  or  kept  under  unsanitary  conditions ; 
and  unsanitary  conditions  shall  legally  exist  wherever  and  when- 
ever any  one  or  more  of  the  following  conditions  appear  or  are 
found,  to-wit :  If  the  slaughter-house  is  dilapidated  and  in  a  state  of 
decay ;  if  the  drainage  of  the  slaughter-house  or  slaughter-house  yard 
is  not  efficient ;  if  maggots  or  filthy  pools  or  hog-wallows  exist  in  the 
slaughter-house  yard  or  under  the  slaughter-house ;  if  the  water  sup- 
ply is  not  pure  and  unpolluted ;  if  tlie  hogs  are  kept  in  the  slaughter- 
house yard,  or  fed  therein  on  animal  offal,  or  if  the  odors  of  putrefac- 
tion plainly  exist  therein,  or  if  kept  in  unclean,  bad-smelling  re- 
frigerators, or  if  kept  in  unclean  or  bad  smelling  storage-rooms. 
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All  peace  and  health  officers  shall  have  the  power  and  are  com- 
manded to  seize  any  animal  carcass  or  parts  of  carcasses  which  are 
intended  for  sale  or  offered  for  sale  for  human  food,  which  have 
been  slaughtered  and  prepared,  handled  or  kept  under  unsanitary 
conditions  as  herein  defined,  and  shall  deliver  the  same  forthwith 
to  and  before  the  nearest  police  judge  or  justice  of  the  peace,  together 
with  all  information  obtained ;  and  said  police  judge  or  said  justice  of 
the  peace  shall,  upon  sworn  complaint  being  filed,  issue  warrants  of 
arrest  for  all  persons  who  have  violated  the  provisions  of  this  section, 
and  proceed  to  try  the  case.  Any  person,  persons,  firm  or  corporation 
found  guilty  of  violating  the  provisions  of  this  section  shall  be  fined 
not  less  than  ten  nor  more  than  one  hundred  dollars,  and  the  meat  in 
question  shall  be  destroyed. 

P.  L.  1907,  c.  368,  s.  8. 

Sec.  4763.  Dealer  released  by  guaranty  of  wholesaler.  That  no 
dealer  shall  be  prosecuted  under  the  provisions  of  this  article  when 
he  can  establish  a  guaranty  signed  by  the  wholesaler,  jobber,  manu- 
facturer, or  other  party,  residing  in  North  Carolina,  from  whom  he 
purchases  such  articles,  to  the  effect  that  the  same  is  not  adulterated 
or  misbranded  within  the  meaning  of  this  article,  designating  it. 
Said  guaranty,  to  afford  protection,  shall  contain  the  name  and 
address  of  the  party  or  parties  making  the  sale  of  such  articles  to 
such  dealer,  and  in  such  cases  said  party  or  parties  shall  be  amenable 
to  the  prosecutions,  fines,  and  other  penalties  which  would  attach, 
in  due  course,  to  the  dealer  under  the  provisions  of  this  article : 
Provided,  that  the  above  guaranty  shall  not  afford  protection  to  any 
dealer  after  the  first  offense  in  connection  with  a  product  from  a 
particular  wholesaler,  jobber,  or  manufacturer. 

P.  L.  1907,  c.  368,  s.  9. 

Sec.  4764.  Standards  and  rules  to  enforce  article;  drug  inspector. 
The  Board  of  Agriculture  shall,  from  time  to  time,  fix  and  publish 
standards  or  limits  of  variability  permissible  in  any  article  of  drugs, 
and  these  standards,  when  so  published,  shall  be  the  standards  be- 
fore all  courts :  Provided,  that  these  standards  shall  not  apply  to 
United  States  Pharmacopoeia  and  National  Formulary  preparations. 
The  Board  of  Agriculture  shall  have  authority  to  make  uniform 
rules  and  regulations  for  carrying  out  the  provisions  of  this  article, 
and  in  the  appointment  of  a  drug  inspector  under  the  provisions 
of  this  article  they  shall  confer  with  the  North  Carolina  Board  of 
Pharmacy. 

P.  L.  1907,  c.  368,  s.  10. 
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Sec.  4765.  Seller  to  furnish  samples  on  payment.  Every  person 
who  offers  for  sale  or  delivers  to  a  purchaser  any  food,  drugs,  con- 
fectionery, or  liquors,  shall  furnish  within  business  hours,  and  upon 
tender  and  full  payment  of  the  selling  price,  a  sample  of  such  food, 
drugs,  confectionery,  or  liquors  to  any  person  duly  authorized  by  the 
Board  of  Agriculture  to  secure  the  same,  and  who  shall  apply  to  such 
manufacturer  or  vender  or  person  delivering  to  a  purchaser,  food, 
drugs,  confectionery,  or  liquors,  for  such  sample  for  such  use  in 
sufficient  quantity  for  the  analysis  of  such  article  or  articles  in  his 
possession. 

P.  L.  1907,  c.  368,  s.  11. 

Sec.  4766.     Refusing  samples  or  obstructing  article  a  misdemeanor. 

Any  manufacturer  or  dealer  who  refuses  to  comply  upon  demand, 
with  the  requirements  of  the  preceding  section,  or  any  manufacturer, 
dealer,  or  person  who  shall  impede,  obstruct,  hinder,  or  otherwise 
prevent,  or  attempt  to  prevent,  any  chemist,  inspector,  or  other  person 
in  the  performance  of  his  duty  in  connection  with  this  article,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  be  fined  not  less  than 
ten  dollars  nor  more  than  one  hundred  dollars,  or  be  imprisoned, 
in  the  discretion  of  the  court ;  and  said  fines,  less  the  legal  costs,  shall 
be  paid  into  the  Treasury  of  the  State  for  the  benefit  of  the  Depart- 
ment of  Agriculture,  to  be  used  exclusively  in  executing  the  provisions 
of  this  article. 

P.  L.  1907,  c.  368,  a.  12. 

Sec.  4767.  Person  includes  corporation ;  liability  for  acts  of  agents. 
The  word  "person"  as  used  in  this  article  shall  include  corporations, 
companies,  societies,  and  associations.  When  construing  and  en- 
forcing the  provisions  of  this  article,  the  act,  omission,  or  failure  of 
any  officer,  agent,  or  other  person  acting  for  or  employed  by  any 
corporation,  company,  society,  or  association  within  the  scope  of  his 
employment  or  office,  shall  in  every  case  be  also  deemed  to  be  the 
act,  omission,  or  failure  of  such  corporation,  company,  society,  or 
association,  as  well  as  that  of  the  person. 

P.  L.  1907,  c.  368,  s.  13. 

Sec.  4768.  Sale  contrary  to  article  misdemeanor;  forfeiture;  dis- 
posal of  proceeds.  Any  person,  firm,  or  corporation  who  shall  manu- 
facture, sell,  or  offer  for  sale  any  article  of  food,  drug,  or  liquor  that 
is  adulterated  or  misbranded  within  the  meaning  of  this  article,  or 
who  shall  violate  any  of  the  rules  or  regulations  adopted  by  the  Board 
of  Agriculture  for  the  purpose  of  carrying  out  the  provisions  of  this 
article,  shall  be  guilty  of  a  misdemeanor,  and  in  addition  to  being 
subjected  to  the  penalties  already  provided  in  this  article,  the  article 
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of  food,  drug,  or  liquor  shall  be  subject  to  seizure,  condemnation,  and 
sale  by  the  Commissioner  of  Agriculture,  as  is  provided  for  the 
seizure,  condemnation,  and  sale  of  commercial  fertilizers ;  and  the 
proceeds  thereof,  if  sold,  less  the  legal  costs  and  charges,  shall  be 
paid  into  the  Treasury  for  the  use  of  the  Department  of  Agriculture 
in  executing  the  provisions  of  this  article ;  but  no  article  or  articles 
shall  be  sold  in  any  jurisdiction  contrary  to  the  provisions  of  this 
article  or  the  laws  of  that  jurisdiction :  Provided,  that  the  Commis- 
sioner of  Agriculture  shall  have  authority  for  the  first  offense  to 
allow  the  shipment  of  such  article  or  articles  without  the  borders  of 
the  state. 

P.  L.  1907,  c.  36S,  s.  14;  1901,  c.  479,  s.  4,  subsec.  9;   1925,  c.  181. 

INSECTICIDE  AND  FUNGICIDE  LAW* 

Art   2   A.    Chap.   S4 
North  Carolina  Code  1927 

Sec.  4703  (a).  Rules  and  Standards.!  The  Department  of  Agri- 
culture shall  have  power  to  make  rules,  regulations  and  adopt  stand- 
ards* to  carry  out  the  designs  and  purposes  of  this  act. 

P.  L.  1927,  c.  53,  s.  1. 

Sec.  4703  (b).  Registration.  Before  any  manufacturer  or  dealer 
shall  sell,  offer  or  expose  for  sale  in  this  State  any  paris  green,  calcium 
arsenate,  lead  arsenate  or  any  other  insecticide  or  fungicide  he  shall 
register  with  the  Department  of  Agriculture  the  name  of  each  brand 
of  said  preparation,  the  name  and  address  of  the  manufacturer  or 
dealer,  the  minimum  per  cent  of  each  and  every  toxic  chemical  or 
compound  present,  and  the  specific  name  of  each  active  ingredient 
used  in  its  manufacture  and  the  weight  of  the  packages  in  which  the 
material  is  packed.    "The  words  "paris  green,  calcium  arsenate,  lead 


*Note. — Effective   date   of   act,    October    1,    1927. 

fNote. — Standards  Adopted  by  the  North  Carolina  Department  of  Agriculture. 
Calcium   Arsenate 
shall  contain 

Not  less  than  40%   arsenic  pentoxide 
Not  more  than  0.75%  water  soluble  arsenic  pentoxide 
Density,    not  less  than    80   nor   more   than    100   cubic   inches   per   pound. 

Lead  Arsenate    (Dry  Powdered) 

shall  contain 

Not    less    than    25%    arsenic    pentoxide 

Not  more  than    1.50%   water   soluble   arsenic   pentoxide. 
Lead  Arsenate    (Paste) 

shall  contain 

Not    less    than    12.50%    arsenic    pentoxide 

Not  more  than  0.75%  water  soluble   arsenic  pentoxide 

Not   more   than    50%    water 

Provided,   however,    that  extra  water  may  be   added  to  lead   arsenate    (as   described  in  this 
paragraph)    if   the   resulting    mixture   is   labeled    lead    arsenate    and    water,    the   percentage    of 
extra  water  being  plainly  and  correctly  stated  on  the  label. 
Paris  Green 

shall  contain 

Not  less  than  50%   arsenious  oxide 

Not   more   than    3.50%    water   soluble   arsenious    oxide. 
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arsenate  and  all  other  insecticides  and   fungicides"   mentioned  and 
used  in  this  act,  shall  apply  only  to  insecticides  and  fungicides  used 
on  cotton,  tobacco,  all  field  crops,  gardens,  orchards,  fruits,  etc.,  for 
the  control  or  destruction  of  insect  life  and  fungus  diseases. 
P.  L.  1927,  c.  53,  s.  2. 

Sec.  4703  (c).  Labels  to  be  affixed.  Every  lot,  package  or  parcel 
of  paris  green,  calcium  arsenate,  lead  arsenate,  or  any  other  insecti- 
cide or  fungicide,  offered  or  exposed  for  sale,  within  this  State,  shall 
have  affixed  thereto  a  tag  or  label,  in  a  conspicuous  place  on  the  out- 
side thereof  containing  a  legible  and  plainly  printed  statement  in 
the  English  language  clearly  and  truly  certifying 

(a)  the  net  weight  of  the  lot,  package  or  parcel; 

(b)  the  name,  brand  or  trademark; 

(c)  the  name  and  address  of  the  manufacturer,  importer,  jobber, 
firm,  association,  corporation,  dealer  or  person,  etc.,  responsible  for 
placing  the  commodity  on  the  market ; 

(d)  the  minimum  per  cent  of  each  and  every  toxic  chemical  or 
compound  present ; 

(e)  the  specific  name  of  each  active  ingredient  used  in  its  manu- 
facture. 

P.  L.  1927,  c.  53.  s.  3. 

Sec.    4703    (d).     Refusal    and    cancellation    of    registration.     The 

Commissioner  shall  have  the  power  to  refuse  to  register  any  paris 
green,  calcium  arsenate,  lead  arsenate  or  any  other  insecticide  or 
fungicide  under  a  name,  brand  or  trademark,  which  would  be  mis- 
leading or  deceptive.  Should  any  paris  green,  calcium  arsenate,  lead 
arsenate  or  any  other  insecticide  or  fungicide  be  registered  in  the 
State  and  it  is  afterward  discovered  that  such  registration  is  in 
violation  of  any  of  the  provisions  of  this  act,  the  Commissioner  shall 
cancel  such  registration. 
P.  L.  1927,  c.  53,  s.  4. 

Sec.  4703  (e).  Tax  per  hundred  pounds.  All  manufacturers  and 
dealers,  for  the  purpose  of  defraying  the  expenses  connected  with  the 
enforcement  of  this  act,  shall  pay  to  the  Department  of  Agriculture 
the  sum  of  ten  cents  per  hundred  pounds  for  paris  green,  calcium 
arsenate,  lead  arsenate  and  all  other  insecticides  and  fungicides, 
manufactured  for  sale  or  sold  in  this  State. 

P.  L.  1927,  c.  53,  s.  5. 

Sec.  4703  (f).  Tax  stamps.  Manufacturers  and  dealers  who 
have  registered  their  brands  in  compliance  with  section  two  of  this 
act,  shall  forward  to  the  Commissioner  a  request  for  tax  stamps, 
stating  that  the  said  stamps  are  to  be  used  on  brands  of  paris  green, 
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calcium  arsenate,  lead  arsenate  or  any  other  insecticide  or  fungicide 
registered  and  sold  in  accordance  with  this  act  and  said  request  shall 
be  accompanied  with  the  inspection  tax,  whereupon  it  shall  be  the 
duty  of  the  Commissioner  to  issue  stamps  to  parties  applying  who 
shall  attach  said  stamps  to  each  lot,  package  or  parcel,  at  shipping 
or  selling  point.  All  manufacturers  and  dealers  are  hereby  forbidden 
to  attach  stamps  described  by  this  section  to  any  lot,  package  or 
parcel  of  paris  green,  calcium  arsenate,  lead  arsenate  or  any  other 
insecticide  or  fungicide  which  has  not  been  previously  registered  as 
required  in  Section  Two  of  this  act,  and  which  is  not  in  accordance 
with  all  provisions  of  this  act.  The  Department  of  Agriculture  is 
hereby  empowered  to  adopt  a  form  for  said  stamps. 
P.  L.  1927,  c.  53,  s.  6. 

Sec.  4703  (g).  Sales  in  small  packages.  It  shall  not  be  required 
of  manufacturers  or  dealers  to  place  upon  or  attach  to  any  package  of 
paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecticide 
or  fungicide  a  tax  stamp  when  sold  in  packages  weighing  five  pounds 
or  less.* 

P.  L.  1927,  c.  53,  s.  7;  1927. 

Sec.  4-703  (h).  Statement  mailed.  What  shown.  Every  manu- 
facturer and  dealer  who  has  registered  paris  green,  calcium  arsenate, 
lead  arsenate  or  any  other  insecticide  or  fungicide  for  sale  within  the 
State  of  North  Carolina  shall  mail  to  the  Commission,  within  forty- 
eight  hours  of  each  sale,  shipment  or  delivery  into  or  within  North 
Carolina,  a  statement  showing  the  official  name  of  the  insecticide  or 
fungicide,  the  guaranteed  analysis,  the  quantity  and  the  name  and 
address  of  the  purchaser  to  whom  sold,  and  the  initials  and  numbers 
of  the  car,  if  sold  in  car  lots. 

P.  L.  1927,  c.  53,  s.  8. 

Sec.  4703  (i).  Entrance  for  inspection  and  sampling;  analysis. 
The  Commissioner  in  person,  or  by  deputy,  shall  have  the  power  to 
enter  into  any  car,  warehouse,  store,  building,  boat,  vessel  or  place 
supposed  to  contain  insecticides  or  fungicides,  for  the  purpose  of  in- 
spection or  sampling,  and  shall  have  the  power  to  take  samples  for 
analysis  from  any  lot,  package  or  parcel  of  insecticides  or  fungicides. 
It  shall  be  unlawful  for  any  person  to  oppose  entrance  of  said  Com- 
missioner or  deputy,  or  in  any  way  interfere  with  the  discharge  of  his 
duty.  All  analyses  shall  be  made  by  the  official  methods  of  the 
Association  of  Official  Agricultural  Chemists  of  the  United  States, 
and  shall  be  made  by  chemists  of  the  Department  of  Agriculture. 

P.  L.  1927,  c.  53,  s.  9. 


*Note. — The    1929    Legislature    by    amendment    substitute    the    words,    ''Packages    weighing 
five  pounds  or  less"  for  the  words   "Less   than  one  pound   packages." 
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Sec.  4703  (j).  Use  of  stamp  a  second  time;  adulterated  and  mis- 
branded  articles;  injunction.  It  shall  be  unlawful  for  any  manufac- 
turer or  dealer  to  sell  or  offer  for  sale  any  paris  green,  calcium 
arsenate,  lead  arsenate,  or  any  other  insecticides  or  fungicides  with- 
out having  attached  thereto  such  tax  stamps  as  are  required  by  law, 
or,  to  use  the  required  tax  stamps  a  second  time  to  avoid  the  pay- 
ment of  the  tax,  or,  to  sell  adulterated  or  misbranded  paris  green, 
calcium  arsenate,  lead  arsenate,  or  any  other  insecticides  or  fungi- 
cides. Paris  green,  calcium  arsenate,  lead  arsenate  and  all  other 
insecticides  and  fungicides  shall  be  deemed  to  be  misbranded  if  it 
carries  any  false  or  misleading  statement  upon  or  attached  to  the  lot, 
package,  or  parcel,  or  if  any  false  or  misleading  statements  concern- 
ing its  value  are  made  on  the  lot,  package  or  parcel,  or  in  any  printed 
advertising  matter  issued  by  the  manufacturer  or  dealer  that  reg- 
istered paris  green,  calcium  arsenate,  lead  arsenate,  or  any  other  in- 
secticide or  fungicide,  or  if  the  number  of  net  pounds  set  forth  upon 
the  package,  lot,  or  parcel  is  not  correct.  It  shall  be  the  duty  of  the 
Attorney-General,  when  requested  by  the  Commissioner,  to  institute 
suit  to  enjoin  any  manufacturer,  or  dealer,  resident  or  non-resident, 
from  manufacturing  or  selling  or  soliciting  orders  for  the  sale  of 
paris  green,  calcium  arsenate,  lead  arsenate,  or  any  other  insecticide 
or  fungicide,  for  use  in  this  State  without  complying  with  all  the  pro- 
visions in  this  act,  which  injunction  may  be  issued  without  bond  or 
advance  cost. 

P.  L.  1927,  c.  53,  s.  10. 

Sec.  4703  (k).  Seizure  of  articles.  Any  paris  green,  calcium  arse- 
nate, or  any  other  insecticide  or  fungicide  sold,  offered  or  exposed  for 
sale  within  this  State  in  violation  of  any  provisions  of  this  act  shall 
be  liable  to  seizure  at  the  instance  of  the  Commissioner.  Upon  com- 
plaint being  filed  by  the  Commissioner  in  person  or  by  duly  author- 
ized deputy,  Avith  any  district  judge  or  a  justice  of  the  peace,  de- 
scribing the  paris  green,  calcium  arsenate,  lead  arsenate  or  any  other 
insecticide  or  fungicide  and  the  place  where  it  is  believed  paris  green, 
calcium  arsenate,  lead  arsenate  or  any  other  insecticide  or  fungicide 
is  sold,  offered  or  exposed  for  sale  in  violation  of  the  law,  such  district 
judge  or  justice  of  the  peace  shall  issue  his  warrant  directing  the 
sheriff  or  any  of  his  deputies  to  search  such  place,  and  if  the  law  is 
being  violated  to  seize  the  paris  green,  calcium  arsenate,  lead  arsenate, 
or  any  other  insecticide  or  fungicide,  and  it  shall  be  the  duty  of  the 
officer  to  whom  such  warrant  is  delivered  to  search  the  place  described 
in  the  warrant  and  to  seize  all  paris  green,  calcium  arsenate,  lead 
arsenate  or  any  other  insecticide  or  fungicide  found  there  in  violation 
of  the  law,  and  if  the  admission  into  such  place  is  refused,  the  officer 
executing  said  warrant  is  hereby  authorized  to  force  open  the  same. 
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If  it  shall  appear  at  the  hearing  before  the  district  judge  or  a  justice 
of  the  peace,  who  issued  said  writ,  that  the  paris  green,  calcium  arse- 
nate, lead  arsenate  or  any  other  insecticide  or  fungicide  was  sold,  ex- 
posed or  offered  for  sale  in  violation  of  any  provisions  of  this  act, 
said  paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecti- 
cide or  fungicide  shall  be  condemned  and  delivered  to  an  officer  or 
agent  of  the  Commissioner,  to  be  destroyed  or  to  be  sold  at  his  dis- 
cretion. The  sale  shall  be  made  at  the  courthouse  in  the  county  in 
which  the  seizure  is  made.  Said  paris  green,  calcium  arsenate,  lead 
arsenate  or  any  other  insecticide  or  fungicide  shall  be  sampled  and 
subjected  to  analysis  if  necessary  or  tagged,  or  branded  and  otherwise 
brought  into  compliance  with  the  requirements  of  this  act,  before  being 
sold.  The  Commissioner,  however,  may,  in  his  discretion,  release  the 
paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecticide 
or  fungicide  seized  or  condemned  upon  the  payment  of  the  required 
tax  or  charge  and  all  costs  and  expenses  incurred  in  any  proceedings 
connected  with  such  seizure  and  condemnation,  and  upon  compliance 
with  all  other  requirements  of  this  act. 
P.  L.  1927,  c.  53,  s.  11. 

Sec.  4703  (1).  Copy  of  analysis  in  evidence.  A  copy  of  the  analy- 
sis made  by  any  chemist  of  the  Department  of  Agriculture  of  any 
paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecticide 
or  fungicide  certified  to  by  him  shall  be  admissible  as  evidence  in  any 
court  of  the  State  on  trial  of  any  issue  involving  the  merits  of  the 
insecticides  and  fungicides  covered  by  this  act. 

P.  L.  1927,  c.  53,  s.  12. 

Sec.  4703  (m).  Articles  in  transit.  Nothing  contained  in  this  act 
shall  interfere  with  paris  green,  calcium  arsenate,  lead  arsenate  or 
any  other  insecticide  or  fungicide  passing  through  the  State  in 
transit,  nor  shall  apply  to  the  delivery  of  materials  to  manufacture 
paris  green,  calcium  arsenate,  lead  arsenate  or  any  other  insecticide 
or   fungicide   for   manufacturing   purposes. 

P.  L.  1927,  c.  53,  s.  13. 

Sec.  4703  (n).  Violation  of  act.  Any  manufacturer  or  dealer 
violating  any  provision  or  section  in  this  act,  or  any  rule,  regulation 
or  standard  of  the  Department  of  Agriculture  promulgated  under 
this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convic- 
tion shall  be  fined  not  less  than  fifty  dollars  nor  more  than  two  hun- 
dred and  fifty  dollars  for  each  offense. 

P.  L.  1927,  c.  53,  s.  14. 

Sec.  4703  (o).  Effect  of  decision  of  unconstitutionality.  If  any 
clause,  sentence,  paragraph,  or  part  of  this  act,  shall,  for  any  reason, 
be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid, 
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such  judgment  shall  not  affect,  impair,  or  invalidate  the  remainder 
of  this  act,  but  shall  be  confined  in  its  operation  to  the  clause,  sentence, 
paragraph,  or  any  part  thereof,  directly  involved  in  the  controversy 
in  which  such  judgment  has  been  rendered. 
P.  L.  1927,  c.  53,  s.  15. 


PART  FOUR 


MISCELLANEOUS  LAWS 


ITINERANT  VENDORS'  LAW 


Schedule   B,  License   Taxes 
Revenue  and  Machinery  Acts,  1929 

Sec.  121.  Peddlers,  (a)  Any  person,  firm,  or  corporation  who 
or  which  shall  carry  from  place  to  place  any  goods,  wares  or  mer- 
chandise, and  offer  to  sell  or  barter  the  same,  or  actually  sells  or 
barters  the  same  to  other  than  merchants,  dealers,  or  those  regularly 
engaged  in  the  mercantile  business,  shall  be  deemed  a  peddler,  and 
shall  apply  for  and  procure  from  the  Commissioner  of  Revenue  a 
State  license  for  the  privilege  of  transacting  such  business,  and  shall 
pay  for  such  license  the  following  tax : 

Peddler,  on  foot,  for  each  county $  25.00 

Peddler,  with  horse  or  other  animal,  and  with  or  without 

vehicle,  each  county,  for  each  vehicle 75.00 

Peddler,  with  vehicle  propelled  by  motor  or  other  mechanical 

power,  for  each  county,  for  each  vehicle 100.00 

(b)  Every  person,  firm,  or  corporation  who  or  which  shall  carry 
from  place  to  place  any  goods,  wares,  or  merchandise  and 
offer  to  sell  or  barter  the  same,  or  who  actually  sells  or  barters  the  same, 
and  who  or  whose  employer  has  not  paid  properly  any  ad  valorem 
tax  to  any  county  in  this  State,  shall  be  deemed  a  peddler,  and  shall 
apply  for  and  procure  from  the  Commissioner  of  Revenue  a  State 
license  for  the  privilege  of  transacting  such  business,  and  shall  pay 
for  such  license  the  tax  levied  in  subsection   (a)   of  this  section. 

(c)  Every  person,  firm,  or  corporation  who  or  which  shall  carry 
from  place  to  place,  for  sale  or  exchange,  any  patent,  proprietary,  or 
domestic  medicines,  salves,  liniments  or  compounds  of  a  similar  kind, 
or  any  spices,  extracts,  or  toilet  articles,  or  articles  of  like  kind,  shall 
apply  for  in  advance  and  procure  a  State  license  from  the  Commis- 
sioner of  Revenue  for  the  privilege  of  transacting  such  business,  and 
shall  pay  for  such  license  a  tax  of  one  hundred  dollars  ($100)  for 
each  county  in  which  such  business  shall  be  transacted  or  carried  on. 

(d)  Every  itinerant  salesman  or  merchant  who  shall  expose  for 
sale,  either  on  the  street  or  in  a  house  rented  temporarily  for  that 
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purpose,  any  goods,  wares  or  merchandise,  bankrupt  stock,  or  fire 
stock,  not  being  a  regular  merchant  in  such  county,  shall  apply  for 
in  advance  and  procure  a  State  license  from  the  Commissioner  of 
Revenue  for  the  privilege  of  transacting  such  business,  and  shall  pay 
for  such  license  a  tax  of  one  hundred  dollars  ($100)  in  each  county 
in  which  he  shall  conduct  or  carry  on  such  business. 

(e)  All  persons  who  do  not  keep  a  regular  place  of  business,  open 
at  all  times  in  regular  business  hours  and  at  the  same  place,  who  are 
engaged  in  the  business  of  offering  for  sale  any  goods,  wares,  or 
merchandise  to  other  than  merchants  or  dealers  or  those  regularly 
engaged  in  mercantile  business,  and  all  persons  who  keep  a  regular 
place  of  business,  open  at  all  times  in  regular  business  hours  and  at 
the  same  place,  but  who,  elsewhere  than  at  such  regular  place  of 
business,  personally  or  through  their  agents,  offer  for  sale  or  sell,  and 
at  the  time  of  such  offering  for  sale,  deliver  goods,  wares,  and  mer- 
chandise to  other  than  merchants,  dealers,  or  those  regularly  engaged 
in  the  mercantile  business,  shall  be  taxed  under  this  section. 

(f )  The  provisions  of  this  section  shall  not  apply  to  any  person, 
firm,  or  corporation  who  sells  or  offers  for  sale  books,  periodicals, 
printed  music,  ice,  coal,  wood  for  fuel,  fish,  beef,  mutton,  pork,  vege- 
tables, fruits,  bread,  cakes,  pies,  products  of  the  dairy  or  farm  pro- 
duced in  this  State,  or  articles  of  their  own  individual  manufacture 
made  in  this  State,  but  shall  apply  to  medicines,  drugs,  or  articles  as- 
sembled, and  to  persons  who  are  nonresidents  of  the  State. 

(g)  The  board  of  county  commissioners  of  any  county  in  the 
State,  upon  proper  application,  may  exempt  from  the  provisions  of 
this  section  Confederate  soldiers,  disabled  veterans  of  the  Spanish- 
American  War,  disabled  soldiers  of  the  World  War  who  have  been 
bona  fide  residents  of  this  State  for  twelve  or  more  months  con- 
tinuously or  who  entered  the  service  from  this  State,  and  the  blind 
who  have  been  bona  fide  residents  of  this  State  for  twelve  or  more 
months  continuously ;  and  when  so  exempted,  the  board  of  county 
commissioners  shall  furnish  such  person  or  persons  with  a  certificate 
of  such  exemption,  shall  immediately  notify  the  Commissioner  of 
Revenue  of  such  exemption,  with  the  name  and  address  of  the  person 
so  exempted,  and  the  Commissioner  of  Revenue  shall  issue  a  State- 
wide license  to  such  person  or  persons,  without  charge,  for  the 
privilege  of  practicing  the  business. 

(h)  Counties,  cities,  or  towns  may  levy  a  license  tax  on  the  busi- 
ness taxed  under  this  section  not  in  excess  of  that  levied  by  the  State. 
But  the  board  of  county  commissioners  of  any  county  may  levy  a 
license  tax  on  the  business  taxed  in  this  section  not  in  excess  of  that 
levied  by  the  State  for  each  unincorporated  town  or  village  in  the 
county  with  a  population  of  one  thousand  or  more  within  a  radius  of 
one  mile  in  which  such  business  is  engaged  in. 
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No  county,  city,  or  town  shall  levy  any  license  tax  under  this  sec- 
tion upon  the  persons  so  exempted  in  this, section,  nor  upon  drum- 
mers selling  by  wholesale. 

P.  L.  1929. 

CHILD   LABOR   LAW* 

Art.  1,  Chap.  90 
North  Carolina  Code  1927 

Sec.  5032.     Employment  of  Children  under  fourteen  regulated.* 

No  child  under  the  age  of  fourteen  years  shall  be  employed  or  permit- 
ted to  work,  in  or  about  or  in  connection  with  any  mill,  factory,  can- 
nery, workshop,  or  manufacturing  establishment.  No  child  under 
the  age  of  fourteen  years  shall  be  employed,  or  permitted  to  work, 
in  or  about  or  in  connection  with  any  laundry,  bakery,  mercantile 
establishment,  office,  hotel,  restaurant,  barber  shop,  bootblack  stand, 
public  stable,  garage,  place  of  amusement,  brick  yard,  lumber  yard, 
or  any  messenger  or  delivery  service,  public  works,  or  any  form  of 
street  trades,  except  in  cases  and  under  regulations  prescribed  by  the 
Commission  herein  created,  provided  the  employments  in  this  sec- 
tion enumerated  shall  not  be  construed  to  include  bona  fide  boys' 
and  girls'  canning  clubs  recognized  by  the  Agricultural  Department 
of  this  State,  or  vocational  training  classes  authorized  by  the  State 
Board  of  Education,  and  such  canning  clubs  and  vocational  classes 
are  hereby  expressly  exempted  from  the  provisions  of  this  article. 
P.  L.  1919,  c.  100,  s.  7;  1924,  c.  74. 


*Note. — From  Ruling  of  Attorney  General  of  North  Carolina,  April  21,  1927.  "In  view 
of  this  recent  act,  and  for  your  convenience,  I  give  herewith  a  summary  of  the  law  with 
respect   to   labor   by   minors: 

(1)  A  child  under  fourteen  may  not  be  employed  in  any  mill,  factory,  cannery,  work- 
shop or  manufacturing  establishment.  C.  S.  5032.  as  rewritten  by  Chapter  74,  Public 
Laws   of    1924.      This    is   not   affected  by   the   act   of    1927. 

(2)  A  child  under  fourteen  may  not  be  employed  in  any  laundry,  bakery,  mercantile 
establishment,  office,  hotel,  restaurant,  barber  shop,  bootblack  stand,  public  stable,  garage, 
place  of  amusement,  brick  yard,  lumber  yard,  or  any  messenger  or  delivery  service,  public 
works,  or  any  form  of  street  trades  except  in  cases  under  regulations  prescribed  by  the 
Child  Welfare  Commission.      C.  S.  5032,   as  rewritten  by  Chapter  74,  Public  Laws  of  1924. 

(3)  A  girl  under  fourteen  may  not  work  in  any  of  the  occupations  enumerated  in 
(2)    above.      Ruling  of    the   Commission,    February    14.    1925. 

(4)  A  child  under  fourteen  may  not  be  employed  in  any  of  the  occupations  enumerated 
in  (2)  above  more  than  eight  hours  in  any  one  day  or  forty-eight  hours  or  six  days  in  any 
one  week,  or  between  the  hours  of  seven  p.m.  and  six  a.m.  C.  S.  5032,  as  rewritten  by 
Chapter  74,  Public  Laws  of  1924;  Ruling  of  Commission.  February  14,  1925;  and  C.  S. 
5033,    as   rewritten   by    Chapter   251,    Public    Laws   of    1927. 

(5)  A  child  between  fourteen  and  sixteen  who  has  not  completed  the  fourth  grade  in 
school  may  not  be  employed  in  any  of  the  occupations  enumerated  in  (1)  and  (2)  above  for 
more  than  eight  hours  in  any  one  day  or  forty-eight  hours  or  six  days  in  any  one  week, 
or  between  the  hours  of  seven  p.m.  and  six  a.m.  C.  S.  5033,  as  rewritten  by  Chapter  251, 
Public  Laws  of   1927. 

(6)  A  child  under  sixteen  may  not  be  employed  in  any  quarry  or  mine.  C.  S.  5033,  as 
rewritten  by  Chapter  251,  Public  Laws  of   1927.  " 

(7)  A  child  between  the  ages  of  fourteen  and  sixteen  who  has  completed  the  fourth  grade 
in  school  may  be  employed  sixty  hours  per  week,  but  not  between  the  hours  of  seven  p.m. 
and  six  a.m.  C.  S.  5033,  as  rewritten  by  Chapter  251,  Public  Laws  of  1927;  and  C.   S.   6554. 

(8)  A  minor  over  sixteen  years  of  age  may  be  employed  sixty  hours  per  week.  C.  S. 
6554." 
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Sec.  5033.  Prohibited  Employment  of  Children  Under  Sixteen. 
No  person  under  sixteen  years  of  age  shall  be  employed  or  permitted 
to  work  in  any  of  the  places  of  occupation  referred  to  in  the  preceding 
section  for  more  than  eight  hours  in  any  one  day  or  forty-eight  hours 
or  six  days  in  any  one  week,  or  after  the  hours  of  seven  p.m.  or 
before  the  hours  of  six  a.m.,  and  no  person  under  sixteen  years  of  age 
shall  be  employed  or  permitted  to  work  in  or  about  or  in  connection 
with  any  quarry  or  mine :  Provided  this  section  shall  not  prevent  any 
child  over  fourteen  years  of  age  working  between  the  hours  of  six 
a.m.  and  seven  p.m.  in  any  of  said  industries,  except  a  quarry  or 
mine,  if  the  child  has  completed  the  fourth  grade  of  school. 

P.  L.  1919,  c.  100,  s.  6;  1924,  c.  129,  s.  2;   1927,"c.  251. 

LABOR  REGULATIONS 

Arts.  1  and  2,  Chap.  108 

Consolidated  Statutes  1919,  Vol.  II 

North   Carolina    Code    1927 

Sec.  6555.  Seats  for  women  employees;  failure  to  provide  a  misde- 
meanor. All  persons,  firms,  or  corporations  who  employ  females  in  a 
store,  shop,  office,  or  manufacturing  establishment,  as  clerks,  operators, 
or  helpers  in  any  business,  trade,  or  occupation  carried  on  or  operated 
in  the  state  of  North  Carolina,  shall  be  required  to  procure  and  pro- 
vide proper  and  suitable  seats  for  all  such  females,  and  shall  permit 
the  use  of  such  seats,  rests,  or  stools  as  may  be  necessary,  and  shall 
not  make  any  rules,  regulations,  or  orders  preventing  the  use  of  such 
seats,  stools  or  rests  when  any  such  female  employee  or  employees  are 
not  actively  employed  or  engaged  in  their  work  in  such  business  or 
employment. 

If  any  employer  of  female  help  in  the  state  of  North  Carolina  shall 
fail,  neglect,  or  refuse  to  provide  seats,  as  provided  in  this  article, 
on  or  before  the  first  day  of  June,  one  thousand  nine  hundred  and 
nine,  or  shall  make  any  rules,  orders,  or  regulations  in  his  or  its  show, 
store,  or  other  place  of  business  requiring  females  to  remain  standing 
when  not  necessarily  employed  or  engaged  in  service  or  labor  therein, 
he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars,  in  the  discretion  of  the  court. 

P.  L.  1909,  c.  857,  ss.  1.  2. 

Sec.  6559.  When  separate  toilets  required.  All  persons  and  cor- 
porations employing  males  and  females  in  any  manufacturing  in- 
dustry, or  other  business  employing  more  than  two  males  and  females 
in   towns   and   cities  having  a   population   of   one   thousand   persons 


*Note. — Sections  6654,  6656,  6657  and  6658  of  this  Article  are  inapplicable,  and,  therefore, 
omitted. 
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or  more,  and  where  such  employees  are  required  to  do  indoor  work 
chiefly,  shall  provide  and  keep  in  a  cleanly  condition  separate  and  dis- 
tinct toilet  rooms  for  such  employees,  said  toilets  to  be  lettered  and 
marked  in  a  distinct  manner,  so  as  to  separate  the  white  and  colored 
males  and  females  of  both  sexes :  Provided,  that  the  provisions  of 
this  section  shall  not  apply  to  cases  where  toilet  arrangements  or 
facilities  are  furnished  by  said  employer  off  the  premises  occupied 
by  him. 

P.  L.  1913,  c.  83,  s.  1. 

Sec.  6560.  Location;  intruding  on  toilets  misdemeanor.  It  shall 
be  the  duty  of  the  persons  or  corporations  mentioned  under  this 
article  to  locate  their  toilets  for  males  and  females,  white  and  colored, 
in  separate  parts  of  their  buildings  or  grounds,  in  buildings  here- 
after erected,  and  in  those  now  erected  all  closets  shall  be  separated 
by  substantial  walls  of  brick  or  timber,  and  any  employee  who  shall 
willfully  intrude  or  use  any  toilet  not  intended  for  his  or  her  sex  or 
color  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
fined  five  dollars. 

P.  L.  1913,  c.  83,  s.  4. 

Sec.  6561.  Failure  to  provide  toilets  a  misdemeanor.  Any  person 
or  corporation  refusing  to  comply  with  the  provisions  of  the  second 
preceding  section  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction fined  five  dollars  for  the  first  offense  and  five  dollars  for  each 
day  they  shall  fail  to  make  the  provisions  required  under  this  article. 

P.  L.  1913,  c.  S3,  s.  2. 

Sec.  6562.  Police  in  towns  to  enforce  article.  It  shall  be  the  duty 
of  the  police  officers  of  any  town  or  city  to  investigate  the  places  of 
business  or  corporation  employing  males  and  females  and  see  that 
the  provisions  of  this  article  are  put  in  force,  and  it  shall  be  their 
duty  to  swear  out  a  warrant  before  the  mayor  or  other  proper  officer 
of  any  town  or  city  and  prosecute  all  persons,  corporations,  and 
managers  of  corporations  violating  any  of  the  provisions  of  this 
article. 

P.  L.  1913,  c.  83,  s.  3. 

Sec.  6563.  Sheriff  in  county  to  enforce  article.  When  any  persons 
or  corporations  locate  outside  of  any  city  or  town ;  its  manufacturing 
plant  or  other  business,  it  shall  be  the  duty  of  the  sheriff  of  the 
county  to  make  investigation  of  the  condition  of  the  toilets  used  by 
such  manufacturing  plant  or  business  and  see  that  the  provisions  of 
this  article  are  complied  with,  and  it  shall  be  his  duty  to  swear  out  a 
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warrant  before  a  justice  of  the  peace  and  prosecute  any  one  violating 
the  provisions  of  this  article. 
P.  L.  1913,  c.  83,  s.  5. 

Sec.  6564.  Counties  exempted  from  article.  This  article  shall  not 
apply  to  Sampson,  Harnett,  Lee,  Johnston,  Northampton,  Cleveland, 
Rutherford,  Polk,  and  Henderson  counties. 

P.  L.  1913,  s.  83,  s.  6. 

SLOT  MACHINE  AND  PUNCH  BOARD  LAW 

Art.  34,  Chap.  82 

Consolidated  Statutes  1924,  Vol.  Ill 

North  Carolina  Code  1927 

Sec.  4437  (a) .  Operation  or  possession  of  slot  machines.  Separate 
offenses.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
operate,  keep  in  his  possession  or  in  the  possession  of  any  other  person, 
firm  or  corporation,  for  the  purpose  of  being  operated,  any  slot 
machine  that  shall  not  produce  for  or  give  to  the  person  who  places 
coin  or  money,  or  the  representative  of  either,  the  same  return  in 
market  value  each  and  every  time  such  machine  is  operated  by  placing 
money  or  coin  or  the  representative  of  either  therein.  Each  time 
said  machine  is  operated  as  aforesaid  shall  constitute  a  separate 
offense. 

P.  L.  1923,  c.  138,  ss.  1,  2, 

Sec.  4437  (b).  Punch-boards,  vending  machines,  and  other 
gambling  devices.  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  operate  or  keep  in  his  possession,  or  the  possession,  of 
any  other  person,  firm  or  corporation,  for  the  purpose  of  being 
operated,  any  punch-board,  machine  ,for  vending  merchandise,  or 
other  gambling  device,  by  whatsoever  name  known  or  called,  that 
shall  not  produce  for  or  give  to  the  person  operating,  playing  or 
patronizing  same,  whether  personally  or  through  another,  by  paying 
money  or  other  thing  of  value  for  the  privilege  of  operating,  playing 
or  patronizing  same,  whether  through  himself  or  another,  the  same 
return  in  market  value,  each  and  every  time  such  punch-board,  ma- 
chine for  vending  merchandise,  or  other  gambling  device,  by  what- 
soever name  known  or  called,  is  operated,  played  or  patronized  by  pay- 
ing money  or  other  thing  of  value  for  the  privilege  thereof.  Each 
time  said  punch-board,  machine   for  vending  merchandise,  or  other 
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gambling  device,  by  whatsoever  name  known  or  called,  is  operated, 
played  or  patronized  by  the  paying  of  money  or  other  thing  of  value 
therefor,  shall  constitute   a  separate  violation   of  this  section   as  to 
operation   thereunder. 
P.  L.  1923,  c.  138,  ss.  3,  4. 

Sec.  4437  (c).     Violation  of  two  preceding  sections  a  misdemeanor. 

A  violation  of  any  of  the  provisions  of  the  two  preceding  sections 
shall  be  a  misdemeanor  punishable  by  fine  or  imprisonment,  or,  in 
the  discretion  of  the  court,  by  both. 
P.  L.  1923,  c.  138,  s.  5. 

ABORTIFACIENT  LAW 

Art.  12,  Chap.  82 

Consolidated  Statutes  1919,  Vol.  I 

North  Carolina  Code  1927 

Sec.  4226.     Using  drugs  or  instruments  to  destroy  unborn  child. 

If  any  person  shall  willfully  administer  to  any  woman,  either  preg- 
nant or  quick  with  child,  or  prescribe  for  any  such  woman,  advise  or 
procure  any  such  woman  to  take  any  medicine,  drug,  or  other  sub- 
stance whatever,  or  shall  use  or  employ  any  instrument  or  other  means 
with  intent  thereby  to  destroy  such  child,  unless  the  same  shall  be 
necessary  to  preserve  the  life  of  the  mother,  he  shall  be  guilty  of  a 
felony,  and  shall  be  imprisoned  in  the  State's  prison  for  not  less 
than  one  year  nor  more  than  ten  years,  and  be  fined  at  the  discretion 
of  the  court. 
P.  L.  1881,  c.  351,  s.  1. 

Sec.  4227.  Using  drugs  or  instruments  to  produce  miscarriage  or 
injure  pregnant  woman.  If  any  person  shall  administer  to  any 
pregnant  woman,  or  prescribe  for  any  such  woman,  or  advise  and 
procure  such  woman  to  take  any  medicine,  drug  or  anything  what- 
soever, with  intent  thereby  to  procure  the  miscarriage  of  such  woman, 
or  to  injure  or  destroy  such  woman,  or  shall  use  any  instrument  or 
application  for  any  of  the  above  purposes,  he  shall  be  guilty  of  a 
felony,  and  shall  be  imprisoned  in  the  jail  or  state's  prison  for  not 
less  than  one  year  nor  more  than  five  years  and  shall  be  fined  at  the 
discretion  of  the  court. 

P.  L.  1881,  c.  351,  s.  2. 
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FRAUDULENT    ADVERTISING   LAW 

Art.  20,  Chap.  82 

Consolidated  Statutes  1919,  Vol.  1 

North   Carolina   Code   1927 

Sec.  4290.  Fraudulent  and  deceptive  advertising.  It  shall  be  un- 
lawful for  any  person,  firm,  corporation  or  association,  with  intent 
to  sell  or  in  anywise  to  dispose  of  merchandise,  securities,  service  or 
any  other  thing  offered  by  such  person,  firm,  corporation  or  associa- 
tion, directly  or  indirectly,  to  the  public  for  sale  or  distribution,  or 
with  intent  to  increase  the  consumption  thereof,  or  to  induce  the 
public  in  any  manner  to  enter  into  any  obligation  relating  thereto, 
or  to  acquire  title  thereto,  or  an  interest  therein,  to  make  public, 
disseminate,  circulate  or  place  before  the  public  or  cause  directly  or 
indirectly  to  be  made,  published,  disseminated,  circulated  or  placed 
before  the  public  in  this  state,  in  a  newspaper,  or  other  publication, 
or  in  the  form  of  a  book,  notice,  handbill,  poster,  bill,  circular,  pamph- 
let or  letter,  or  in  any  other  way,  an  advertisement  of  any  sort 
regarding  merchandise,  securities,  service  or  any  other  thing  so  of- 
fered to  the  public,  which  advertisement  contains  any  assertion, 
representation  or  statement  of  fact  which  is  untrue,  deceptive  or  mis- 
leading: Provided,  that  such  advertising  shall  be  done  willfully 
and  with  intent  to  mislead.  Any  person  who  shall  violate  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  exceeding  fifty  dollars  or  imprisoned 
not  exceeding  thirty  days. 

P.  L.  1915,  c.  218. 

WORTHLESS   CHECK  LAW 

Art.  19,   Chap.   82 
North   Carolina   Code   1927 

Sec.  4283  (a).  Worthless  checks.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation,  to  draw,  make,  utter  or  issue  and  deliver 
to  another,  any  check  or  draft  on  any  bank  or  depository,  for  the 
payment  of  money  or  its  equivalent,  knowing  at  the  time  of  the 
making,  drawing,  uttering,  issuing  and  delivering  such  draft  or  check 
as  aforesaid,  that  the  maker  or  drawer  thereof  has  not  sufficient  funds 
on  deposit  in  or  credit  with  such  bank  or  depository  with  which  to  pay 
the  same  upon  presentation. 

Any  person,  firm  or  corporation  violating  any  provision  of  this  act 
shall  be  guilty  of  a  misdemeanor. 
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The  word  "Credit"  as  used  herein  shall  be  construed  to  mean  an 
arrangement  or  understanding  with  the  bank  or  depository  for  the 
payment  of  any  such  check  or  draft. 

P.  L.  1927,  c.  62. 

CIGARETTE  LAW 

Art.    35,    Chap.    82 

Consolidated  Statutes  1919,  Vol.  1 

North  Carolina  Code  1927 

Sec.  4438.  Selling  cigarettes  to  minors.  If  any  person  shall  sell, 
give  away  or  otherwise  dispose  of,  directly  or  indirectly,  cigarettes 
or  tobacco  in  the  form  of  cigarettes,  or  cut  tobacco  in  any  shape  which 
may  be  used  or  intended  to  be  used  as  a  substitute  for  cigarettes,  to 
any  ■  minor  under  the  age  of  seventeen  years ;  or  if  any  person  shall 
aid,  assist  or  abet  any  other  person  in  selling  such  articles  to  such 
minor,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  fine  or  imprisonment  in  the  discretion  of  the  court. 

P.   L.   1891,   c.   276. 

JURY  DUTY  EXEMPTION 

Art.  2,  Chap.  45 

Consolidated  Statutes  1919,  Vol.  1 

North  Carolina  Code  1927 

Sec.  2329.  Exemptions  from  jury  duty.  All  practicing  physicians, 
licensed  druggists,  telegraph  operators  who  are  in  the  regular  employ 
of  any  telegraph  company  or  railroad  company,  train  dispatchers 
who  have  the  actual  handling  of  either  freight  or  passenger  trains, 
regularly  licensed  pilots,  regular  ministers  of  the  gospel,  officers  or 
employees  of  a  state  hospital  for  the  insane,  active  members  of  a  fire 
company,  funeral  directors  and  embalmers,  printers  and  linotype 
operators,  all  millers  of  grist  mills,  all  United  States  railway  postal 
clerks  and  rural  free  delivery  mail  carriers,  locomotive  engineers  and 
railroad  conductors  in  active  service,  and  all  members  of  the  national 
guard  of  North  Carolina  who  comply  with  and  perform  all  duties 
required  of  them  as  members  of  said  national  guard,  shall  be  exempt 
from  service  as   jurors. 

P.  L.  1885,  c.  289;  1889,  c.  255;  1897,  c.  32;  1901,  c.  118;  1909,  cc.  333,  868; 
1913,  c.  38,  s.  1;   1915,  c.  260. 
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